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1XPEHU�����&9���
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7+(�+2125$%/(�'$1�$$521�32/67(5�

-8'*(�2)�6$,'�&2857�

��21�:('1(6'$<��$8*867����������
����������������������������������
�$33($5$1&(6��
�
)RU�'XQDJDQ�,QWHUYHQRUV�

)RU�'UHDP�&HQWHU�
)RXQGDWLRQ�

)RU�5HFHLYHU�

)RU�WKH�'HSW��RI�-XVWLFH���

(5,&�527+6&+,/'��(64��

&5$,*�0$5*8/,(6��(64���
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+8*+�%(5.621��(64��
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�2IILFLDO�&RXUW�5HSRUWHU� 6KLUOH�0��3HUNLQV��5'5��&55

8�6��'LVWULFW�&RXUW
����:HVW�6XSHULRU���������
&OHYHODQG��2+�����������
��������������

3URFHHGLQJV�UHFRUGHG�E\�PHFKDQLFDO�VWHQRJUDSK\��WUDQVFULSW�
SURGXFHG�E\�FRPSXWHU�DLGHG�WUDQVFULSWLRQ�
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:('1(6'$<�6(66,21��$8*867�����������$7�������3�0��

'(387<�&/(5.���-XGJH��GR�\RX�ZDQW�PH�WR�GR�D�

UROO�FDOO"��

7+(�&2857���:H�GRQ
W�KDYH�WLPH�IRU�WKDW���:H�

JRW�HYHU\RQH
V�QDPHV�IRU�WKH�&RXUW�5HSRUWHU��

'(387<�&/(5.���2ND\��

7+(�&2857���$OO�ULJKW���

7KLV�LV�D�KHDULQJ�LQ�WKH�'LJLWDO�0HGLD�FDVH��&DVH�

����&9������,W
V�D�KHDULQJ�RQ�PRWLRQ�WR�DSSURYH�VHWWOHPHQW�

WKH�5HFHLYHU�KDV�PDGH��DORQJ�ZLWK�D�%DU�2UGHU�WKDW�ZDV�WKH�

UHVXOW�LQ�SD\PHQW�RI�WKH�ILUVW�WLHU�RI�LQVXUDQFH�SURFHHGV�WR�

WKH�5HFHLYHU���,W�ZDV�����PLOOLRQ�IURP�D����HLWKHU�$,*�

HQWLW\���7KHUH�DUH�VHYHUDO�WLHUV�RI�LQVXUDQFH���7KLV�LV�WKH�

ILUVW���

$QG�,�MXVW�ZDQW�WR�FODULI\�WKH����DP�,�FRUUHFW�WKDW�

WKHUH����WKHUH�ZDV����GRHV�WKH�5HFHLYHU�FRQWHQG�WKDW�WKH�

'LUHFWRUV�DQG�2IILFHUV�RI�'&(+�DQG�PHPEHUV�ZKR�HQJDJHG�LQ�D�

SDWWHUQ�RI�IUDXGXOHQW�DFWLYLW\�UHJDUGLQJ�WKH�ILQDQFLQJ�RI�

WKH�VFKRROV��WKH�DFFUHGLWDWLRQ�RI�WKH�VFKRROV��DQG�WKH�

DYDLODELOLW\�RI�KHDOWK�FDUH�FRYHUDJH�WKURXJK�HPSOR\HHV�RI�

WKH�VFKRROV�IURP�WKH�WLPH�RI�'&(+
V�DFTXLVLWLRQ�RI�WKH�

VFKRROV�XQWLO�WKH�HVWDEOLVKPHQW�RI�WKH�5HFHLYHUVKLS��ZKLFK�

ZDV�-DQXDU\�RI�������LV�WKDW�FRUUHFW"�

06��:+,70(5���<RXU�+RQRU��,�EHOLHYH�WKDW�ZDV�

RQH�RI�WKH�FODLPV�WKDW�ZH�PDGH�DJDLQVW�WKH�LQVXUDQFH�
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SROLFLHV��

7+(�&2857���$OO�ULJKW���7KDQN�\RX��0V��

:KLWPHU���$QG�WKDW��RI�FRXUVH��LV�,
OO�FDOO�WKH�'XQDJDQ�

2EMHFWRUV��IRXU�2EMHFWRUV�WKDW�ILOHG�D�FODVV�DFWLRQ�ODZVXLW�

LQ�WKH�1RUWKHUQ�'LVWULFW�1RUWKHUQ�'LVWULFW�RI�,OOLQRLV�DQG�

EHHQ�OLWLJDWLQJ�LW���7KH\�PDGH�VLPLODU�REMHFWLRQV���$QG����

06��:+,70(5���<HV��

7+(�&2857���7KH\
UH�WKH�RQO\�VLJQLILFDQW�

2EMHFWRUV�WR�WKLV�VHWWOHPHQW�DQG�%DU�2UGHU���$OO�ULJKW���

7KLV�LV�WKH�VLWXDWLRQ�WKH�&RXUW�LV�LQ���,����WKLV�

5HFHLYHUVKLS�KDV�EHHQ�JRLQJ�IRU�WZR�DQG�D�KDOI�\HDUV���

7KH�SXUSRVH�RI�WKH�5HFHLYHUVKLS�ZDV�WR�WU\�WR�PDLQWDLQ�

DOO�RI�WKH�VFKRROV��RU�PDQ\�RI�WKH�VFKRROV�DV�SRVVLEOH�VR�

WKHUH�FRXOG�EH�DQ�RUGHUO\�WHDFK�RXW��DQG�DW�OHDVW�WKDW�

VHPHVWHU��ZKLFK�LV�WKH�VHFRQG�VHPHVWHU�RI�������ZRXOG�EH�

FRPSOHWH��ZKLFK�ZRXOG�PHDQ�WKH�VWXGHQWV�ZRXOGQ
W�ORVH�WKHLU�

HGXFDWLRQ���$QG�VLQFH�DOPRVW�DOO�WKH�VWXGHQWV�ZHUH�IXQGHG�E\�

IHGHUDOO\�VHFXUHG�ORDQV��WD[SD\HUV�ZRXOGQ
W�ORVH�VWDJJHULQJ�

DPRXQWV�RI�PRQH\���$OVR�WKH�KRSH�ZDV�VRPH�RI�WKH�VFKRROV�

PLJKW�EH�VDYHG��PLJKW�EH�WUDQVIHUUHG�WR�RWKHU�RZQHUV�RU�

RSHUDWRUV���

7KURXJK�WKH�KDUG�ZRUN�RI�WKH�5HFHLYHU��WKHUH�ZDV�DQ�

RUGHUO\�WHDFK�RXW���0DQ\�VWXGHQWV�ZHUH�DEOH�WR�FRPSOHWH�

WKHLU�VHPHVWHU���:H�DFWXDOO\�VDYHG�WKH�ODZ�VFKRRO�RQ�WKH�

ZHVW�FRDVW���,W�ZDV�WUDQVIHUUHG�WR�RWKHU�RSHUDWRUV�DQG�VWLOO�
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DQ�DFFUHGLWHG�ODZ�VFKRRO���

%XW�IRU�VRPH�WLPH��WKH�5HFHLYHU�KDG�QRW�EHHQ�RSHUDWLQJ�

DQ\�VFKRROV�DQG�LW
V�WLPH�WR�HQG�WKH�5HFHLYHUVKLS���7KH�RQO\�

ZD\�WR�GR�WKDW��KRZHYHU��LV�WR�KDYH�VRPH�IXQGV���7KHUH�LV�D�

VXEVWDQWLDO�DPRXQW�RZLQJ�WR�WKH�5HFHLYHU���7KH�5HFHLYHU
V�

EHHQ�SDLG�VRPH�IXQGV��EXW�D�ORW�RI�ZRUN��WKHUH
V�D�ORW�RI�

OHJDO�ZRUN�WKDW
V�QRW�EHHQ�FRPSHQVDWHG���$QG�WKHUH�LV�

DSSUR[LPDWHO\������������RZHG�WR�WKH�IDFXOW\�DW�WKH�/DV�

9HJDV�VFKRRO�IRU�WHDFKLQJ�FODVVHV�IRU�YLUWXDOO\�DOO�RI�������

IURP�-DQXDU\������ZKHQ�WKH�5HFHLYHUVKLS�ZDV�FUHDWHG�XQWLO�,�

EHOLHYH�'HFHPEHU�RI������ZKHQ�WKDW�VFKRRO�XOWLPDWHO\�FORVHG���

$QG�WKHUH
V�REYLRXVO\�QR�PRQH\�FRPLQJ�LQ���$QG�VR�WKH�

RQO\�PRQH\�DYDLODEOH�WR�WDNH�FDUH�RI�WKDW�DQG�DQ\�RWKHU�

RXWVWDQGLQJ�GHEWV�RI�WKH�5HFHLYHUVKLS�DUH�WKLV����WKH�

SURFHHGV�RI�WKH�ILUVW�WLHU�RI�LQVXUDQFH��EHLQJ�QR�SROLF\�RQ�

WKH�'&(+�'LUHFWRUV�DQG�2IILFHUV�DQG�WKH�ILUVW�WLHU�RI�����

PLOOLRQ��DQG�LW
V�EHLQJ�GLVVLSDWHG�E\�WKH�'XQDJDQ�OLWLJDWLRQ�

LQ�WKH�1RUWKHUQ�'LVWULFW�RI�,OOLQRLV���$QG�WKLV�VHWWOHPHQW�

ZRXOG�EULQJ�WKDW�PRQH\�LQ���

7KHUH�ZRXOG�EH�D�VXEVWDQWLDO�DPRXQW�RI�SURFHHGV�OHIW��

DQG�LW�ZRXOG�EH�DYDLODEOH�WR�SD\�SUH�5HFHLYHUVKLS�FODLPV���

7KH�'XQDJDQ�OLWLJDWLRQ�LV�SUH�5HFHLYHUVKLS���1RQH�RI�WKDW�

KDV�WR�GR�ZLWK�DQ\WKLQJ�WKH�5HFHLYHU�GLG�RU�DQ\WKLQJ����WKH�

'&(+�ZDV�RXW�RI�WKH�SLFWXUH�WKHQ���6R�LW
V�DOO�

SUH�5HFHLYHUVKLS���
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6R�,�UHVSHFW�WKH�ULJKW�RI�WKH�'XQDJDQ�OLWLJDQWV�WR�

SURFHHG�RQ�WKHLU�FODLPV�EXW�WKHUH
V�DEVROXWHO\�QR�UHDVRQ�ZK\�

WKRVH�FODLPV�KDG�DQ\�SULRULW\�RYHU�DQ\�RI�WKH�RWKHU�

SUH�5HFHLYHUVKLS�FODLPV���

,�SRLQWHG�RXW�LQ�WKH�ILOLQJ�WKDW�FDPH�\HVWHUGD\�IURP�

WKH�'HSDUWPHQW�RI�-XVWLFH�RQ�EHKDOI�RI�WKH�'HSDUWPHQW�RI�

(GXFDWLRQ��WKH�'HSDUWPHQW�RI�(GXFDWLRQ�GLVFKDUJHG�RYHU������

PLOOLRQ�LQ�VWXGHQW�ORDQV�RZHG�E\������ERUURZHUV���6R�WKH�

'HSDUWPHQW�RI�(GXFDWLRQ�DQG�WKH�WD[SD\HUV�KDYH�D�FODLP�IRU�

�����PLOOLRQ��ZKLFK�ZDUUDQWV�WKH�FODLPV�RI�WKH�'XQDJDQ�

2EMHFWRUV���$QG�,�ZRXOG�VD\�WKDW�DOWKRXJK�WKH�'XQDJDQ�FDVH�

ZDV�EURXJKW�DV�D�FODVV�DFWLRQ��WKH�1RUWKHUQ�'LVWULFW�RI�

,OOLQRLV�KDG�QRW�FHUWLILHG�WKLV�DV�D�FODVV��LV�WKDW�FRUUHFW"��

05��527+6&+,/'���<RXU�+RQRU��QRW�\HW���7KH\�

KDYH�QRW����ZH�PRYHG�IRU�FHUWLILFDWLRQ�RI�WKH�6WDWH�&RXUW���

1RWKLQJ�KDV�EHHQ�GHFLGHG���6R�WKDW
V�DQ�RSHQ�LVVXH��

7+(�&2857���6R�DW�WKH�PRPHQW��LW
V�MXVW�IRXU�

SHRSOH���$OO�ULJKW���7KRVH�IRXU�SHRSOH��0U��5RWKVFKLOG��ZKDW�

GR�\RX�WKLQN�WKH�FODLPV�RI�WKRVH�IRXU�SHRSOH�DUH"��

05��527+6&+,/'���7KH�FODLPV�LQ�WKH�1RUWKHUQ�

'LVWULFW�RI�,OOLQRLV�DUH�IRU�WKH�GDPDJHV�WKDW�KDYH�QRW�EHHQ�

SDLG�EDFN�WKURXJK�ORDQ�FDQFHOODWLRQ��ZKLFK�ZH
YH�DOUHDG\�

VFUXSXORXVO\�RIIVHW���6R�WKH\�KDYH�WXLWLRQ�DQG�FRVW�RI�

OLYLQJ�H[SHQVHV�WKDW�ZHUH�LQFXUUHG�DWWHQGLQJ�WKH�VFKRRO�WKDW�

JDYH�WKHP�XQDFFUHGLWHG�FUHGLWV�DQG�XQDFFUHGLWHG�GHJUHHV��
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7+(�&2857���&RVW�RI�OLWLJDWLRQ��,
P�QRW�VXUH�

WKDW
V�HYHU�UHLPEXUVDEOH�EXW����

05��527+6&+,/'���<RXU�+RQRU��PD\�,�DVN�D�

FODULILFDWLRQ"��7KH\�KDYH����

7+(�&2857���7KH\
YH�JRW�WKH�FUHGLWV���$OO�

ULJKW"��7KH�VFKRRO�ZDVQ
W�DFFUHGLWHG�EXW�FDQGLGO\��WKH\�NQHZ�

LW�ZDVQ
W�DFFUHGLWHG�ZKHQ�WKH\�VLJQHG�XS��ULJKW"��

05��527+6&+,/'���<RXU�+RQRU��,�GRQ
W�ZDQW����,�

GRQ
W�PHDQ�WR�LQWHUUXSW��

7+(�&2857���:DV�WKH�VFKRRO�DFFUHGLWHG�ZKHQ�

\RXU�FOLHQWV�HQUROOHG�LQLWLDOO\"��

05��527+6&+,/'���,W�ZDV�DFFUHGLWHG�ZKHQ�WKH\�

HQUROOHG�LQLWLDOO\�DQG�WKHQ�LW�ORVW�DFFUHGLWDWLRQ�DQG�WKDW�

ZDV�FRQFHDOHG�IURP�WKHP���

<RXU�+RQRU��FRXOG�,�UHTXHVW�D�FODULILFDWLRQ�DERXW�

VRPHWKLQJ�\RX�VDLG"��%HFDXVH�LI�\RXU�+RQRU�LV�VD\LQJ�WKDW�

RXU�FDVHV�FDQ�JR�IRUZDUG��MXVW�WKDW�WKH�5HFHLYHU�ZLOO�

UHFHLYH�WKH�HLJKW�DQG�D�KDOI�PLOOLRQ�RU�WHQ�PLOOLRQ�WKDW�ZH�

QHJRWLDWHG�IRU�EXW�RXU�FDVHV�FDQ�SURFHHG�LQ�WKH�1RUWKHUQ�

'LVWULFW�RI�,OOLQRLV�DJDLQVW�ZKDWHYHU�UHVRXUFHV�WKRVH�

'HIHQGDQWV�KDYH�WR�SD\�WKH�FODLPV��WKHQ�LI�WKDW�LV�ZKDW�\RXU�

+RQRU�LV�VXJJHVWLQJ��ZH�PD\�EH�DEOH�WR�UHDFK�DQ�

DFFRPPRGDWLRQ���

:H
UH�QRW�DJDLQVW�WKH�5HFHLYHU�EULQJLQJ�PRQH\�LQWR�WKH�

HVWDWH�RU�ILJKWLQJ�KHDOWK�FDUH�FODLPV�IRU�WKDW�PRQH\���:H�
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MXVW�ZDQW�RXU�FODLPV��ZKLFK�WKH�-XGJH�KDG�VDLG�VKRXOG�JR�

IRUZDUG��ZH�RXJKW�WR�JR�IRUZDUG��

7+(�&2857���:HOO��,�EHOLHYH�0U��5RWKVFKLOG��

WKH�%DU�2UGHU�GRHVQ
W�H[FXVH�DQ\�FODLPV�EXW�LW�JDYH�

H[FOXVLYH�ULJKW�WR�EULQJ�WKH�FODLPV�WR�WKH�5HFHLYHU���

,V�WKDW�FRUUHFW"��,V�WKDW�WKH����LV�WKDW�\RXU�

XQGHUVWDQGLQJ�RI�WKH�5HFHLYHU�DQG�5HFHLYHU
V�FRXQVHO"��

06��:+,70(5���<HV��\RXU�+RQRU���

7KH�%DU�2UGHU�ZRXOG�HQG�WKH�UDFH�WR�WKH�SROLF\�

SURFHHGV���3UHVHQWO\��WKH�5HFHLYHU�LV�DWWHPSWLQJ�WR�UHFRYHU�

WKH�SROLF\�SURFHHGV��QRW�RQO\�RI�WKH�ILUVW�WLHU�EXW�RI�DOO�

WLHUV�RQ�WRS�RI�WKH�ILUVW�WLHU���

7KH�5HFHLYHU�LV�WU\LQJ�WR�UHFRYHU�DOO�RI�WKRVH�

SURFHHGV�RQ�EHKDOI�RI�DOO�FODLPDQWV�DJDLQVW�WKRVH�SROLFLHV���

,I�WKH�5HFHLYHU�LV�VXFFHVVIXO�LQ�GRLQJ�WKDW��WKH\�ZLOO�VKDUH�

ZLWK�DOO�SDUWLFLSDQWV�DJDLQVW�WKH�SROLFLHV���7KH�'XQDJDQV�

KDYH�D�FODLP�DJDLQVW�WKH�SROLFLHV��EXW�WKH\
UH�UDFLQJ�WR�WKH�

SROLFLHV�VR�WKDW�WKHLU�FODLP�LV�SDLG�ILUVW��

7+(�&2857���7KHUH
V�QR����WKHUH
V�QR����

WKHUH
V�QR�ORJLFDO�UHDVRQ�DQG�QR�IDLU�UHDVRQ�ZK\�DQ\�RQH�

FODLP�VKRXOG�EH�SUDFWLFDO�WKDQ�RWKHU�VLPLODU�FODLPV���$OO�

ULJKW"��

7KH�'HSDUWPHQW�RI�(GXFDWLRQ�KDV�D�FODLP��PD\EH�VHFXUHG�

FUHGLWRUV��DQG�PD\EH�VWXGHQWV�OLNH��\RX�NQRZ��DOO�WKH�IRXU�

'XQDJDQ�3ODLQWLIIV�DQG�SRWHQWLDOO\�LI�WKH�-XGJH�FHUWLILHV�

Case: 1:19-cv-00145-DAP  Doc #: 751  Filed:  08/24/21  7 of 50.  PageID #: 17525
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WKH�FODVV��WKHUH�ZRXOG�EH�D�ZKROH�ORW�RI�RWKHU�SHRSOH�LQ�

WKDW�SRVLWLRQ���$OO�ULJKW"��$QG�WKH\�DOO�VKRXOG�EH�WUHDWHG�

IDLUO\���

$QG�VR�WKDW�LV�YHU\�LPSRUWDQW���$QG�,�FDQ
W��XQOHVV�

WKH�'XQDJDQ�2EMHFWRUV�FDQ�DUWLFXODWH�D�UHDVRQ�ZK\�WKHLU�

FODLP�VKRXOG�EH�WUHDWHG�GLIIHUHQWO\�WKDQ�DQ\RQH�HOVH
V��,�

ZDQW�WR�PDNH�VXUH�WKH\
UH�DOO�WUHDWHG�IDLUO\�

05��527+6&+,/'���<RXU�+RQRU��,�ZRXOG�OLNH�WKH�

RSSRUWXQLW\�WR�DUWLFXODWH�WKDW���

$�%DU�2UGHU�LV�DQ�H[WUDRUGLQDU\�WKLQJ���,W�LV�

GLVPLVVLQJ�RXU�FOLHQW
V�FDVH�ZLWKRXW�WKHLU�FRQVHQW���$QG�

LW
V�QRW�VRPHWKLQJ�WKDW
V�EHLQJ�IL[HG����XVHG�UHJXODUO\�MXVW�

WR�EULQJ�PRQH\�LQWR�DQ�HVWDWH���$JDLQ��WKLV�LV�QRW�DERXW�

FRPSHWLWLRQ�ZLWKLQ�WKH�HVWDWH
V�FODLPV�SURFHVV���7KLV�LV�

MXVW�DERXW�RXU�ULJKW�WR�SURFHHG�ZLWK�RXU�FODLPV���

$QG�WKH�FDVHV�WKDW�WKH�5HFHLYHU
V�UHO\LQJ�XSRQ�KDYH�

RQO\�GRQH�WKDW�ZKHQ�WKH����RQO\�LVVXH�%DU�2UGHUV�ZKHQ�WKH�

5HFHLYHU�LV�DFWLQJ�RQ�EHKDOI�RI����DOZD\V�LQYHVWLJDWRU�

FDVHV����DFWLQJ�RQ�EHKDOI�RI�LWV�LQYHVWRUV�WR�EULQJ�PRQH\�LQ�

IRU�LQYHVWRUV���6R�WKH�SDUWLHV�WKDW�JHW�EDUUHG��WKDW�KDYH�

WKHLU�FDVH�OLPLWHG�DUH�DOVR�WKH�EHQHILFLDULHV�RI�WKH����RI�

WKH�VHWWOHPHQW�WKDW�WKH�%DU�2UGHU�LV�XVHG�DJDLQ�EXW����

7+(�&2857���+HUH��WKH�5HFHLYHU�RUGHUHG����,�

PHDQ�WKH�RWKHU�RSWLRQ�LV�WKLV�JHWV�FRQYHUWHG�LQWR�EDQNUXSWF\�

DQG�WKHUH
V�D�EDQNUXSWF\�WUXVWHH��DQG�KH�RU�VKH�ZLOO�JR�

Case: 1:19-cv-00145-DAP  Doc #: 751  Filed:  08/24/21  8 of 50.  PageID #: 17526
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DIWHU�WKH�RQO\�UHPDLQLQJ�DVVHW��ZKLFK�LV�WKH�VHFRQG��WKLUG��

IRXUWK�WLHUV�RI�WKH�3	2�LQVXUDQFH�RQ�EHKDOI�RI�DQ\RQH�ZKR�

PD\�KDYH�ORVW�PRQH\�RU�EHHQ�GHIUDXGHG��ZKLFK�ZRXOG�LQFOXGH�

WKH�IRXU�QDPHG�'XQDJDQ�3ODLQWLIIV�DQG�LI�WKH�-XGJH�FHUWLILHV�

D�FODVV��WKH�RWKHU�VWXGHQWV�RI�WKH�FODVV�

05��527+6&+,/'���<RXU�+RQRU��MXVW����

UHVSHFWIXOO\�LW
V�QRW�ZKDW
V�KDSSHQLQJ�KHUH���0V��:KLWPHU�

WDONV�DERXW�D�UDFH�WR�WKH�FRXUWKRXVH���,�WKLQN�VKH
V�

PLVUHDGLQJ�WKH�FDVH���

,Q�WKRVH�FDVHV��WKH�5HFHLYHU�KDV�DOZD\V�DFWHG�RQ�

EHKDOI�RI�D�JURXS�RI�VLPLODUO\�VLWXDWHG�LQYHVWRUV��QRW�D�

PRWOH\�FROOHFWLRQ�RI�FUHGLWRUV���$QG�ZKDW�WKH�5HFHLYHUV�DUH�

GRLQJ�LV�PDNLQJ�VXUH�WKH\�DOO�FRPH�WR�WKH�ILQLVK�OLQH�DW�WKH�

VDPH�WLPH��QRW�SLFN�GLIIHUHQW�ZLQQHUV�DQG�ORVHUV���7KH�%DU�

SDUWLHV�DUH�DOZD\V�WKH�EHQHILFLDU\�RI�WKH�VHWWOHPHQW���7KH�

RQO\�ZD\�WKLV�FRXOG�SRVVLEO\�EH�MXVW����,�GR�ZDQW�WR�FRPH�

EDFN�DOVR�WR�WKLV����

7+(�&2857���:HOO��WKH�SUREOHP��VLU��DUH�\RX�

JRLQJ�WR�SURYLGH����DUH�\RX�JRLQJ�WR�SURYLGH�WKH�PRQH\�IRU�

SRVW�5HFHLYHUVKLS�REOLJDWLRQV"��%HFDXVH�WKLV�PRQH\��XQOHVV�

\RX
UH�JRLQJ�WR�SURYLGH�IXQGV��,�KDYH�WR����LW
V�P\�

REOLJDWLRQ�WR�WDNH�FDUH�RI�WKH�5HFHLYHUVKLS�FODLPV���$OO�

ULJKW"��7KDW
V�P\�REOLJDWLRQ�EHFDXVH�LW
V�XQGHU�P\�ZDWFK���

$QG�LI�\RX
UH�JRLQJ�WR�SURYLGH�WKH�IXQGV�WR�GR�WKDW��ZHOO��

WKHQ�\RX�PD\�KDYH�VRPHWKLQJ��\RX�NQRZ��VRPHWKLQJ�WR�GLVFXVV���

Case: 1:19-cv-00145-DAP  Doc #: 751  Filed:  08/24/21  9 of 50.  PageID #: 17527
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05��527+6&+,/'���6WXGHQWV�DQG�RWKHU�SULYDWH�

OLWLJDQWV�ZKR�DUH�QRQ�5HFHLYHUVKLS�HQWLWLHV�FDQQRW�EH�WKH�

PHDQV�WR�WKRVH�HQGV���7KHUH
V�QR�FDVH�WKDW�VWDQGV�IRU�WKDW�

SURSRVLWLRQ���$QG�WKDW
V����,�ZDQW�WR�DGGUHVV�WKH�LGHD�WKH�

FODLPV�DUH�VXEVWDQWLDOO\�LGHQWLFDO���

7KH�5HFHLYHUV
�ZKROH�DUJXPHQW�WKDW�WKH�FODLPV�ZHUH�

VXEVWDQWLDOO\�LGHQWLFDO�WR�RXUV�ZDV�EDVHG�RQ�WKH�LGHD�WKDW�

WKHUH�KDG�EHHQ�DQ�DVVLJQPHQW�RI�RXU�FODLPV�WR�WKH�

*RYHUQPHQW��ZKLFK�WKH�*RYHUQPHQW�ZDV�WKHQ�JRLQJ�WR�EULQJ�

DJDLQVW�WKH�5HFHLYHU��DQG�WKH����DQG�WKRVH�FODLPV�ZHUH�

VXSSRVHGO\�VXEVWDQWLDOO\�LGHQWLFDO�WR�RXUV���

7KH�*RYHUQPHQW�KDV�MXVW�ILOHG�D�VWDWHPHQW�RI�LQWHUHVW�

WKDW�UHMHFWV�WKDW�HQWLUHO\���7KDW�LV�FRPSOHWHO\�IDWDO�WR�WKH�

5HFHLYHU
V�FRQWHQWLRQ�WKDW�WKHVH�FODLPV�DUH�VXEVWDQWLDOO\�

LGHQWLFDO��DQG�WKH\
YH�RIIHUHG�QRWKLQJ�HOVH�LQ�WKH�

5HFHLYHU
V�GHFODUDWLRQ�WKDW�ZRXOG�FRPH�DQ\ZKHUH�FORVH���$OO�

WKH\
YH�GRQH�LQ�WKH�GHFODUDWLRQ�LV�GHVFULEH�RXU�FODLPV���

7KH\�KDYHQ
W�GHVFULEHG�WKH�5HFHLYHU
V�FODLPV���7KH\�KDYHQ
W�

GHVFULEHG�KRZ�WKH�5HFHLYHU�ZDV�LQMXUHG�E\�WKH�DFFUHGLWDWLRQ�

PLVUHSUHVHQWDWLRQ��ZKDW
V�WKH�EDVLV�IRU�VWDQGLQJ��ZKDW�

HYLGHQFH�WKDW�LV�EHLQJ�UHOLHG�XSRQ�WR�GHPRQVWUDWH�WKDW���

$OO�WKH�WKLQJV��WKH�FDVHV�WKH\�UHOLHG�XSRQ��WKH\�

FDQQRW�FRPH�QRZKHUH�FORVH�WR�PHHWLQJ�WKLV�FRUH�UHTXLUHPHQW�

FRXUW�DIWHU�FRXUW�KDV�UHTXLUHG��DQG�WKH\�DOVR�KDYHQ
W�PHW�

WKH�FRUH�UHTXLUHPHQW�WKDW�WKH�PRQH\�WKDW�FRPHV�LQ�EHFDXVH�

Case: 1:19-cv-00145-DAP  Doc #: 751  Filed:  08/24/21  10 of 50.  PageID #: 17528
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SDUWLHV�DUH�EDUUHG�JRHV�WR�WKDW����WKRVH�EDUUHG�SDUWLHV���

,I�WKLV�ZDV�D�VWXGHQW�IRFXV��ZH
UH�JRLQJ�WR�DFW�RQ�

EHKDOI�RI�DOO�WKRXVDQG�VWXGHQWV�ZKR�ZHUH�EDUUHG��WKH�����

JXDUGLDQV�RI�&RORUDGR��DQG�VWDQG�LQ�WKHLU�VKRHV�WR�ILJKW�

WKHVH�LQYHVWRUV��WKHQ����DQG�EULQJ�LW�LQ�UDWKHU�WKDQ�KDYH�

FRPSHWLQJ�FDVHV��DQG�WKH\
G�VKDUH�WKDW�PRQH\�ZLWK�WKH�JURXS�

RI�VWXGHQWV��WKHQ�WKDW�ZRXOG�EH�FRQVLVWHQW�ZLWK�WKH�FDVH�

ODZ���7KLV�GRHVQ
W�FRPH�DQ\ZKHUH�FORVH�WR�WKDW���$QG����

7+(�&2857���:HOO��OHW�PH����,
OO�DVN�WKH�

5HFHLYHU���

$W�WKH�PRPHQW��WKH�RQO\�FODLPV�RQ�WKLV�PRQH\�DUH�

SRVW�5HFHLYHUVKLS�FODLPV��DQG����WKH�'HSDUWPHQW�RI�

(GXFDWLRQ��\RX�JRW�WKH�'HSDUWPHQW�RI�(GXFDWLRQ�KHUH�

UHSUHVHQWHG�E\�WKH�'HSDUWPHQW�RI�-XVWLFH����WKHUH
V�JRLQJ�WR�

EH�DERXW��,�GRQ
W�NQRZ�����PLOOLRQ�OHIW�RXW�RI�WKH������$OO�

ULJKW"��,W
V�JRW�WR�JR�VRPHZKHUH���7KH�'HSDUWPHQW�RI�

(GXFDWLRQ��\RX�NQRZ��PDGH�D�FODLP�IRU�WKLV"��,�PHDQ�LW�VHHPV�

WR�PH��\RX�NQRZ����

06��:+,70(5���<RXU�+RQRU��WKH����WKHUH�DUH�

YDULRXV�FODLPV�DJDLQVW�WKH�SROLF\�SURFHHGV���6R�WKHUH�DUH�

GLIIHUHQW�FODLPV�DJDLQVW�WKH�SROLF\�SURFHHGV��DQG�WKH\�DUH�

DV�IROORZV��

7KH�VHFXUHG�OHQGHU�KDV�D�PLVUHSUHVHQWDWLRQ�FODLP�

DJDLQVW�WKH�SROLF\�SURFHHGV���7KH�VHFXUHG�OHQGHUV
�FODLP�DV�

RI�$XJXVW���WK�LV�������������������

Case: 1:19-cv-00145-DAP  Doc #: 751  Filed:  08/24/21  11 of 50.  PageID #: 17529
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7KH�8QLWHG�6WDWHV��WKH�WD[SD\HUV��KDYH�D�FODLP�DJDLQVW�

WKH�SROLFLHV�DJDLQ�IRU�VWXGHQW�ORDQ�GLVFKDUJH��FORVHG�

XQLYHUVLWLHV��IDLOXUH�WR�UXQ�WKH�XQLYHUVLWLHV�SURSHUO\��WKDW�

LV������PLOOLRQ���

7KH�KHDOWK�FDUH�FODLPDQWV�KDYH�D�FODLP�IRU�WKH�IDLOXUH�

WR�SD\�WKH�SUHPLXPV�DQG�IRU�PLVUHSUHVHQWDWLRQ�RI�DFWXDO�

FRYHUDJH�XQGHU�WKH�SROLFLHV���7KHLU�FODLPV�KDYH�D�IDFH�

DPRXQW�RI�SHUKDSV�����PLOOLRQ���:H�EHOLHYH�WKDW�WKH\�FDQ�EH�

OLTXLGDWHG�XQGHU�WKH�PHGLFDO�SODQ�DV�SDUW�RI�WKH�VHWWOHPHQW�

IRU�SHUKDSV����PLOOLRQ���

$QG�ZH�KDYH�WKH�'XQDJDQ�FODLPDQWV���7KH�'XQDJDQ�

FODLPDQWV�DUH�DOUHDG\�SDUW�RI�WKH�8QLWHG�6WDWHV���7KDW�LV�

ZKDW�WKH�8QLWHG�6WDWHV�VDLG�\HVWHUGD\���$QG�ZKLOH�,�GR�QRW�

XQGHUVWDQG�H[DFWO\�ZKDW�WKH�8QLWHG�6WDWHV�LV�VD\LQJ�ZLWK�

UHJDUG�WR�DVVLJQPHQW��WKH�'XQDJDQ�FODLPV��ZKLFK�KDYH�EHHQ�

ODUJHO\�FRPSHQVDWHG�E\�WKH�8QLWHG�6WDWHV��WKRVH�'XQDJDQ�

FODLPV�DUHQ
W�VXEVWDQWLDOO\�LGHQWLFDO�WR�FODLPV�EURXJKW�E\�

WKH�5HFHLYHU�DJDLQVW�WKH�SROLFLHV���+H����LQ�KLV�

GHFODUDWLRQ��KH�GHVFULEHG�LQ�VXIILFLHQW�WR�GHWDLO�WR�VKRZ�

WKDW�KH�SXUVXHG�WKH�'XQDJDQ�FODLPV�DJDLQVW�WKH�SROLF\���

6R�ZKDW�ZH�KDYH�KHUH�LV�IRXU�UHDOO\�GLIIHUHQW�FODVVHV�

RI�FODLPDQWV�EXW�WKH\�DOO�KDYH�FODLPV�DJDLQVW�WKH�SROLF\���

$QG�WKH�FODLPV�DJDLQVW�WKH�SROLF\�DUH�DOPRVW������PLOOLRQ�

DJDLQVW�SHUKDSV�����PLOOLRQ�RI�FRYHUDJH���6R�WKH�FODLPV�

PDVVLYHO\�H[FHHG�WKH�DPRXQW�RI�LQVXUDQFH�DYDLODEOH���

Case: 1:19-cv-00145-DAP  Doc #: 751  Filed:  08/24/21  12 of 50.  PageID #: 17530
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:KDW�WKLV�LV�VHW�XS�LV�D�UDFH�WR�WKH�SROLF\�SURFHHGV���

7KHUH�MXVW�LVQ
W�DQ\�RWKHU�ZD\�WR�VD\�LW���7KH�'XQDJDQ�

,QWHUYHQRUV�DUH�UDFLQJ�WR�JHW�DKHDG�RI�WKH�RWKHU�FODLPDQWV�

XQGHU�WKH�SROLFLHV���,I�WKH�5HFHLYHU�ZLQV�WKH�UDFH�WR�WKH�

SROLF\�SURFHHGV��LW
V�QRW�IDLU�RU�HTXLWDEOH�IRU�WKH�5HFHLYHU�

WR�H[FOXGH�WKH�FODLPV�RI�WKH�'XQDJDQ�,QWHUYHQRUV���%XW�LI�

WKH�'XQDJDQ�,QWHUYHQRUV�JHW�WR�WKH�SROLF\�SURFHHGV�ILUVW�DQG�

DOVR�WKH\�UHFHLYH��ODUJHO\�UHFHLYH�FRPSHQVDWLRQ�IRU�WKHLU�

FODLPV��EXW�WKH\
UH�UDFLQJ�WR�WKH�SROLF\�SURFHHGV��WKH\��

WKHUHIRUH��FORVH�WKH�FODLP�RI�WKH�KHDOWK�FDUH�FODLPDQWV��RI�

WKH�VHFXUHG�OHQGHUV��DQG�RI�WKH������VWXGHQWV�ZKR�DOVR�KDYH�

FORVHG����\RX�NQRZ��WKH\�UHDOO\�DUH�VWDQGLQJ�LQ�WKH�VDPH�

VKRHV�DV�WKH����WKH\
UH�DOO�VWDQGLQJ�LQ�WKH�VDPH�VKRHV���

7KH\
UH�DOO�FODLPDQWV�DJDLQVW�WKH�SROLFLHV��

7+(�&2857���$OO�ULJKW���

:HOO�ORRN��,����WKLV�&RXUW�LV�QRW�JRLQJ�WR�NHHS����

PD\EH�WKH�EHVW�WKLQJ�WR�GR�LV�MXVW�GLVVROYH�WKH�

5HFHLYHUVKLS��SXW�DOO�WKLV�LQWR�EDQNUXSWF\�DQG�OHW�D�

%DQNUXSWF\�&RXUW�-XGJH�GHFLGH�ZKDW�WR�GR���$OO�ULJKW"��$QG�

ZKDWHYHU�KH�RU�VKH�GRHV�LV�ILQH���2ND\"��

,
P�QRW�D�EDQNUXSWF\�FRXUW��DQG�,����,�KDYH����WKH�

SXUSRVH�RI�WKH�5HFHLYHUVKLS�KDV�ORQJ�VLQFH�EHHQ�

DFFRPSOLVKHG���$OO�ULJKW"��$QG�PD\EH�WKH�EHVW�WKLQJ�WR�GR�LV�

MXVW�HQG�LW���%XW�VLQFH�WKH�ILUVW�WLHU��WKDW
V�WKH�8QLRQ��

ZDQWV�WR�SD\�WKH�����PLOOLRQ��LW�VHHPV�FUD]\�WR�NHHS�

Case: 1:19-cv-00145-DAP  Doc #: 751  Filed:  08/24/21  13 of 50.  PageID #: 17531
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OLWLJDWLQJ�DJDLQVW�WKHP���/HW
V�WDNH�WKH�����PLOOLRQ��

06��6287+(51���<RXU�+RQRU��,�KDYH�D�TXHVWLRQ��

7+(�&2857���7KH�RQO\�ZD\�WKH\�FDQ�GR�WKDW��0U��

5RWKVFKLOG��LV�WKH�%DU�2UGHU���5LJKW"��

05��527+6&+,/'���<RXU�+RQRU��WKDW
V����,�PHDQ�

RXU�SRVLWLRQ�LV�WKHUH�LV�QR�DXWKRULW\�IRU�WKDW�%DU�2UGHU��

HYHQ�LI�LW
V�KHOSIXO�WR�WKDW�SURFHVV���:H�GRQ
W�KDYH�D�VXLW�

DJDLQVW�WKH�SROLF\���7KH\�NHHS�VD\LQJ�WKDW�ZH
UH�UDFLQJ�IRU�

WKH�SROLF\�SURFHHGV���:H�VXHG�'HIHQGDQWV���+RZ�WKH\�SD\��,�

XQGHUVWDQG�WKDW��\RX�NQRZ��LQVXUDQFH�LV�VRPHWKLQJ�WKDW�WKH\�

ZDQW�WR�DYDLO�WKHPVHOYHV�RI�EXW�DQ\�GLVDJUHHPHQW�DERXW�KRZ�

WKRVH�SURFHHGV�DUH�EHLQJ�XVHG�LV�UHDOO\�EHWZHHQ�WKH�

5HFHLYHU��WKH�LQVXUHU��DQG�WKH�LQVXUHGV���:H�MXVW�ZDQW�RXU�

ODZVXLW�WR�NHHS�JRLQJ���,I�WKHUH
V�LQVXUDQFH�FRYHUDJH�WKHUH�

WR�KHOS�SD\�D�MXGJPHQW��RI�FRXUVH��RU�D�VHWWOHPHQW��RI�

FRXUVH�WKDW�LV�KHOSIXO�WR�WKDW�SURFHVV�EXW�WKDW
V����RXU�

ODZVXLW�LVQ
W�DERXW�WKH�SROLF\���:H�KDYHQ
W�VXHG�RQ�WKH�

SROLF\��ZH�KDYHQ
W�VXHG�WKH�LQVXUDQFH�FRPSDQ\��DQG�IUDQNO\��

WKH\�DUH�QRW�FODLPV�LQ�WKH�HVWDWH�DJDLQVW�D�SROLF\��WKH\
UH�

FODLPV�DJDLQVW�WKH�HVWDWH�LWVHOI���3URFHHGV�PD\�FRPH�LQ�

WKURXJK�LQVXUDQFH�SD\PHQWV��EXW�WKDW
V����WKHUH�DUH�QRW�

FODLPV�DJDLQVW�WKH�SROLF\���:H
UH�JHWWLQJ�GLVWUDFWHG�E\�

WKDW���

$QG�WKHQ�,�ZRXOG�MXVW����

7+(�&2857���<RX�XQGHUVWDQG�WKDW�LI�\RX�ZHUH�WR�
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JHW�PRQH\��LW
V�QRW�MXVW�JRLQJ�WR�FRPH����,�PHDQ�WKHUH�DUH�

DOO�WKHVH�RWKHU�FODLPV���,
OO�MXVW�SXW����ORRN���,W�LV�

HDVLHU�IRU�PH�WR�VD\�,
OO�MXVW�GLVVROYH�WKLV��SXW�LW�LQ�

%DQNUXSWF\�&RXUW���,I�WKHUH
V�D�EDQNUXSWF\��WKDW�ZLOO�VWD\�

\RXU�OLWLJDWLRQ�DQG�WKDW�ZLOO�EH�WKH�HQG�RI�LW���,I�WKH�

%DQNUXSWF\�&RXUW�HYHU�ZDQWV�WR�DELGH�LW��ILQH��WKDW�HQGV�

\RXU�ODZVXLW���

6R�,�FDQ�HQG�\RXU�ODZVXLW�OLNH�WKDW�DQ\�WLPH�,�ZDQW���

,
P�UHDG\�WR�GR�LW��

06��6287+(51���<RXU�+RQRU��,�KDYH�D�TXHVWLRQ���

0D\�,�DVN�D�TXHVWLRQ��SOHDVH"��

7+(�&2857���:KR�LV�WKLV��SOHDVH"��

06��6287+(51���7KLV�LV�&KHULVVH�6RXWKHUQ��D�

3ODLQWLII�EHIRUH�WKH�5HFHLYHUVKLS�WRRN�SODFH���

,�ZDV�D�SHUVRQ�ZKR�ZDV�VXLQJ�SULRU�WR�DOO�WKLV�WDNLQJ�

SODFH��DQG�WKHQ�WKH\�ZHQW�LQWR�EDQNUXSWF\��DQG�WKHQ�,����ZH�

JRW�SXOOHG�LQWR�WKLV���

6R�RXU�TXHVWLRQ�LV�ZLOO�RXU�VHWWOHPHQW�EH�WKH����EH�

VHWWOHG�RU�ZLOO�WKLV�FRQWLQXH�WR�GUDJ�RXW�DV�ORQJ�DV�WKLV�

SDUW�GUDJV�RXW"��

7+(�&2857���<RX�ZDQW�WR�UHVSRQG"��7KHUH�DUH�

WZR�RU�WKUHH�RWKHU����WKHVH�ZHUH�DOO�GRQH�ZLWK���$OO�ULJKW"��

06��:+,70(5���,I�,�FRXOG����LI�,�FRXOG�

UHVSRQG��\RXU�+RQRU��WR�WKH�VWXGHQW���1RQH�RI�WKH�FODLPV�

DJDLQVW�(')&�DUH�EDUUHG��
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7+(�&2857���&ODLPV�DUHQ
W�EDUUHG���6R��PD
DP��

\RX�KDYH����ZKDWHYHU�\RX�FODLP�\RX�JRW��\RX�JRW���,�GRQ
W����

\RX�NQRZ��,�GRQ
W�UHDOO\�KDYH�DQ\WKLQJ�WR�GR�ZLWK�LW���7KH�

GRFWRUV�FODLPV����RND\���

$�92,&(���6KH
G�KDYH�WR�JR�WKURXJK�WKH�('0&�

5HFHLYHU��DQG�,�EHOLHYH�WKDW�FDVH�LV�LQ�'HODZDUH���6R�WKDW
V�

ZKHUH�VKH�ZRXOG�JR�WR�SURVHFXWH��

7+(�&2857���7KHUH
V�('0&�5HFHLYHU�LQ�'HODZDUH�

ZKR
V�KDQGOLQJ�WKDW���<RXU�FODLP��\RX�NQRZ��\RX�KDYH�\RXU�

FODLP��\RX�VKRXOG�SHUIHFW�LW�ZLWK�KLP�RU�KHU���

06��6287+(51���7KDQN�\RX���

05��527+6&+,/'���<RXU�+RQRU��\RX�VDLG�WKDW�

\RX
UH�QRW�VXUH�ZKHWKHU�WKLV�FDQ�RFFXU�ZLWKRXW�D�%DU�

DJUHHPHQW���7KH\�ZRQ
W����WKH�'HIHQGDQWV�LQ�WKH�'XQDJDQ�

OLWLJDWLRQ�ZRQ
W�FRQVHQW���

2XU�FOLHQWV�KDYH�QRW�FRQVHQWHG���7KH\
UH�EDVLFDOO\�WKH�

5HFHLYHU�DQG�WKRVH�'HIHQGDQWV�LQ�WKH�'XQDJDQ�FDVH�KDYH��

DIWHU�WKH�'XQDJDQ�'HIHQGDQWV�IDLOHG�WR�GLVPLVV�WKH�FDVH��

KDYH�QHJRWLDWHG�RXU�GLVPLVVDO�ZLWKRXW�RXU�FRQVHQW���

6R�RXU�FOLHQWV
�FRQVHQW��WKH�VWXGHQWV
�FRQVHQW�LV�DV�

SUHFLRXV�DV�DQ\�RI�WKH�RWKHU�SDUWLHV�KHUH���$QG�WKLV�FDVH�

FDQ
W�EH�UHVROYHG��GLVPLVVHG��VHWWOHG�ZLWKRXW�WKHLU�FRQVHQW���

,W�MXVW����

7+(�&2857���:HOO��ILQH���,
OO�MXVW�HQG�DOO�

WKLV�DQG�SXW�LW�LQWR�EDQNUXSWF\��DQG�WKDW
V�WKH�HQG�RI�\RXU�

Case: 1:19-cv-00145-DAP  Doc #: 751  Filed:  08/24/21  16 of 50.  PageID #: 17534



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��������

��������

��������

��������

��������

��

FDVH���<RX�XQGHUVWDQG"��7KH�PRPHQW�,�GR�WKDW��\RXU�FDVH�LV�

DXWRPDWLFDOO\�VWD\HG�DQG�ZLOO�VLW�IRUHYHU�

05��527+6&+,/'���,�PHDQ�,����,
P�QRW�JRLQJ�WR�

GHEDWH�LI�WKDW
V�ZKDW�ZRXOG�RFFXU�RU�QRW��

7+(�&2857���,W�ZLOO�RFFXU���,W�ZLOO�EH�VWD\HG�

E\�ODZ���3XW�WKLV�LQ��\RX�NQRZ��EDQNUXSWF\�

05��527+6&+,/'���&HUWDLQO\�WKDW�FDQ�EH�QR�PRUH�

IDWDO�WR�RXU�FDVH�WKDQ�ZKDW�LV�EHLQJ�SURSRVHG�E\�WKH�

5HFHLYHU�KHUH���

,�MXVW�ZDQW�WR�SURSRVH�DJDLQ�WKH�DQVZHU�WR�WKLV��WKH�

VHWWOHPHQW�LV�JRRG�IRU�WKH�HVWDWH���:H�XQGHUVWDQG�WKDW���,W�

ZLOO�KHOS�WR�SD\�KHDOWK�FDUH�FODLPV�LI�WKH\�OHDG�WR�HYHQWXDO�

HQGLQJ�RI�WKH�5HFHLYHUVKLS��WKDW
V�DOO���,I�WKDW�FDQ�KDSSHQ��

WKDW
V�JUHDW���,W�MXVW�FDQ
W�KDSSHQ�RQ�WKH�EDFNV�RI�SHRSOH�

ZKR�KDYH�YDOLG�FODLPV�WKDW�DUH�ZHOO�DGYDQFHG���7KHUH
V�MXVW�

QR�DXWKRULW\�IRU�WKDW�WR�KDSSHQ���

6R��\RX�NQRZ��P\�VXJJHVWLRQ��REYLRXVO\��WKLV�LV����

WKHVH�SDUWLHV��WKH�5HFHLYHU�VKRXOG�EH�QHJRWLDWLQJ�ZLWK�WKRVH�

SDUWLHV�WR�VHWWOH�ZLWKRXW�D�%DU�2UGHU�WKDW�MXVW�LV�QRW�

SHUPLWWHG�XQGHU�ODZ���

06��:+,70(5���<RXU�+RQRU��LW�LV�DEVROXWHO\�QRW�

SRVVLEOH�WR�UHDOL]H�RQ�WKH�VHWWOHPHQW�ZLWKRXW�WKH�%DU�2UGHU���

$QG�WKH�'XQDJDQ�,QWHUYHQRUV�UHDOO\�DUH�WKH�FDVH�LQ�SRLQW���

7KH\����WKH\�DUH�YHU\��ZKDW�VKDOO�,�VD\��HQHUJHWLF�

OLWLJDWRUV�DQG�QRERG\����
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7+(�&2857���7KH\�KDYH�D�ULJKW�WR�EH�HQHUJHWLF���

1R�SRLQW�EHLQJ�XQHQHUJHWLF�OLWLJDWRUV���

06��:+,70(5���%XW�WKH�TXHVWLRQ�LV�ZKHWKHU�ZKHQ�

WKH\�DUH�EHLQJ�HQHUJHWLF��WKH\�KDYH�D�ULJKW�WR�FODLP�D�

JUHDWHU�SRUWLRQ�RI�WKH�SROLF\�SURFHHGV�WKDQ�RWKHU�SROLF\�

SURFHHGV�FODLPDQWV�DUH�HQWLWOHG�WR���7KDW
V�WKH�LVVXH���

7+(�&2857���:HOO��WKH\
UH�QRW�QHFHVVDULO\���,I�

DQ\RQH�HOVH�ZDQWV�WR�VXH�WKH�'LUHFWRUV�DQG�2IILFHUV��WKH\�

FDQ�GR�LW���7KH�'HSDUWPHQW�RI�(GXFDWLRQ��LI�WKH\�ZDQW�WR�

EULQJ�D�ODZVXLW��WKH\�FDQ�EULQJ�LW���7KH\�KDYHQ
W��EXW�WKH\�

FHUWDLQO\�FDQ�

06��:+,70(5���7KH\�KDYHQ
W�EHFDXVH�WKH�

5HFHLYHU�KDV�EHHQ�SURVHFXWLQJ�WKHLU�FODLPV�DJDLQVW�WKH�RQO\�

VRXUFH�RI�UHFRYHUDEOH�IXQGV��ZKLFK�LV�WKH�SROLFLHV���

05��527+6&+,/'��2ND\���&DQ�,����

7+(�&2857���:KDW�\RX
UH�UHDOO\�VD\LQJ��0V��

:KLWPHU��LV�D�SHUSHWXDO�5HFHLYHUVKLS���,I�\RX
UH�JRLQJ�WR�

WDNH�RYHU�DQG�JHW��\RX�NQRZ��WU\�DQG�JHW��\RX�NQRZ��NHHS�

OLWLJDWLQJ�RQ�EHKDOI�RI�WKH�IHGHUDO�JRYHUQPHQW��RQ�EHKDOI�RI�

WKH�'XQDJDQV��RQ�EHKDOI�RI�WKH�VHFXUHG�FUHGLWRUV��RQ�EHKDOI�

RI�WKH�KHDOWK�FDUH�FODLPDQWV��SRWHQWLDOO\�IRUHYHU��DQG�

HLWKHU�ZLQ�RU�ORVH�RU�VHWWOH�DQG�JHW�VRPH�DPRXQW�RI�PRQH\�

DQG�WKHQ�KDYH�VRPH�SURFHVV�DPRQJ�DOO�RI�WKHP���$QG����

06��:+,70(5���3ULRU�WR����VRUU\��

7+(�&2857���,�PHDQ�LV�WKDW�\RXU����
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06��:+,70(5���<RXU�+RQRU��ZH
UH�WU\LQJ�WR�HQG�

WKH�5HFHLYHUVKLS���$QG�RQH�RI�WKH�ZD\V�WR�HQG�LW�LV�E\�

VHWWOHPHQW���7KH�UHDVRQ����WKLV�VHWWOHPHQW�LV��IRU�DOO�

LQWHQWV�DQG�SXUSRVHV��UHDOO\�D�PLUDFOH���,W�DOORZV�WKH�

5HFHLYHU�DQG�WKH�5HFHLYHUVKLS�HVWDWH�WR�UHFRYHU����DQG�D�

KDOI�PLOOLRQ��WKH�HQWLUH�YDOXH�RI�WKH�ILUVW�WLHU�RI�

LQVXUDQFH���,W�UHVHUYHV�WKH�5HFHLYHU
V�ULJKW�WR�JR�LQWR�WKH�

ILYH�WLHU�OHYHOV�RI�LQVXUDQFH��DQG�LW�SUHVHUYHV�DOO�FODLPV�

E\�DOO�SDUWLHV�DJDLQVW�DOO�RI�WKH�SROLF\�SURFHHGV��WKH�

'XQDJDQ�OLWLJDWRUV�ZLOO�EH�WUHDWHG�WKH�EHWWHU�RU�WKH�ZRUVW���

$OWKRXJK�WKH�5HFHLYHU�DQG�KLV�FRXQVHO�KDYH�WDONHG�PDQ\�

WLPHV�DERXW�D�/LWLJDWLRQ�7UXVW��ZH�FDQ�UXOH�DQ\�FODLPV�

DJDLQVW�KLJKHU�WLHUV�RI�LQVXUDQFH�DJDLQVW�LQGLYLGXDO�

/LWLJDWLRQ�7UXVWV�DQG�UHFRYHU�WKDW���

:H�DUH�QRW�VHHNLQJ�WR�EDU�WKH�FODLPV�RI�WKH�'XQDJDQ�

,QWHUYHQRUV�LI�WKH\�KDYH�FODLPV���:H�DUH�VHHNLQJ����

7+(�&2857���&DQ�\RX�DVVLJQ�\RXU�FODLP"��&DQ�

\RX����FDQ�\RX�DVVLJQ�\RXU�FODLP�WR�WKH�8QLWHG�6WDWHV��IRU�

H[DPSOH"��-XVW�VD\����ZK\�DUH�\RX�OLWLJDWLQJ"��&DQ�\RX�

DVVLJQ�\RXU�FODLP�WR�WKH�8QLWHG�6WDWHV�WR�SXUVXH�WKH�8QLWHG�

6WDWHV
�LQWHUHVWV"��&DQ�\RX�DVVLJQ�D�SRVVHVVLRQ�RI�\RXU�

FODLP�WR�WKH�'XQDJDQV�VR�WKH\�FDQ�OLWLJDWH�RQ�WKHLU�EHKDOI"��

$�92,&(���,
P�VRUU\�WR�LQWHUUXSW�\RX�

%HFDXVH�ZH�KDG�WKH�VHFXUHG�FUHGLWRU�DQG�WKH�8QLWHG�

6WDWHV�DQG�WKH�'XQDJDQV�DQG�RWKHU�IRONV�WKDW�DUH�LQYROYHG��
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VR�WKH�ZD\�WR�GR�WKLV�ZRXOG�EH�WR�KDYH�XV�FRQWLQXH�WR�

OLWLJDWH�LW�WKURXJK�D�WUXVW�EHFDXVH�\RXU�+RQRU�ZDQWV�WR�HQG�

WKH�5HFHLYHUVKLS��,
YH�VSRNHQ�WR�WKH�VHFXUHG�OHQGHU�DQG�

WKH\
UH�SUHWW\�PXFK�LQ�OLQH�ZLWK�WKLV���6R�ZKHQ�UHFRYHU\�

FRPHV��ZH�ZRXOG�EH����HYHU\RQH�ZRXOG�VKDUH�RU�EHOLHYH�D�

FODLP�ZRXOG�DWWDFK�WR�LQFOXGH�WKH�'XQDJDQV��DQG�,�WKLQN�P\�

ODZ\HUV�HYHQ�SXW�WKDW�LQ�WKH�EULHI��WKDW�WKH\�ZRXOG����ZHUH�

QRW�EDUULQJ�WKHP�IURP�DQ\����WKH\�KDG�D�FODLP�LQ�WKH�

5HFHLYHUVKLS�HVWDWH�

06��:+,70(5���7KH\�KDG�D�FODLP�DJDLQVW�WKH�

SROLF\�DQG�WKH�HVWDWH�WR�WKH�H[WHQW�WKH\�KDG�D�FODLP���

05��%(5.621���7KH\�ZRXOG�KDYH�WKH�VDPH�FODLP�

LQ�WKH�OLWLJDWLRQ�IXQG���

7+(�&2857���,W
V�P\�SODQ��0U��5RWKVFKLOG��P\�

SODQ�WR�GR�LV�LI�ZH�DSSURYH�WKLV��WDNH�WKH�PRQH\��ZH
OO�SD\�

5HFHLYHUVKLS�FODLPV���,�ZLOO�SXW�WKH�EDODQFH�LQ�WKLV�

/LWLJDWLRQ�7UXVW��ZKLFK�ZRXOG�EH�FUHDWHG���,
P�JRLQJ�WR�HQG�

WKH�5HFHLYHUVKLS�DQG�WKH�/LWLJDWLRQ�7UXVW�LV�JRLQJ�WR�SXUVXH�

DOO�RI�WKHVH�FODLPV�RI�IUDXG��ZKLFK�WKH\
UH�DOO�FODLPV�RI�

IUDXG���7KH\
UH�GLIIHUHQW��\RX�NQRZ��GLIIHUHQW�SRWHQWLDO�

YLFWLPV��EXW�DOO�RI�WKH����DOO�RI�WKH�&ODLPDQWV�3ODLQWLIIV�

DUH�DOOHJLQJ�YDULRXV�W\SHV�RI�IUDXG�DJDLQVW�WKH�'LUHFWRUV�

DQG�2IILFHUV���<RXU�FOLHQWV�DUH�DOOHJLQJ�WKDW����DUWLFXODWHG�

WKDW�WKH\�HQUROOHG�LQ�DQ�DFFUHGLWHG�LQVWLWXWLRQ��WKDW�DW�

VRPH�SRLQW�GXULQJ�WKHLU�VWXGLHV��WKH�VFKRROV�ORVW�
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DFFUHGLWDWLRQ���7KH\�WKRXJKW�WKH\�ZHUH�VWLOO�JRLQJ�WR�DQ�

DFFUHGLWHG�VFKRRO��DQG�LW�WXUQV�RXW�WKH\�ZHUHQ
W���$QG�VR�

WKH\�KDYH�QRZ�UHFHLYHG�D�GHJUHH��ZKLFK�LV�ZRUWKOHVV�DQG�

KDYH��WKHUHIRUH��ORVW��ZKLOH�WKHLU�ORDQV�KDYH�EHHQ�

FDQFHOOHG��DQ\�RXW�RI�SRFNHW�H[SHQVHV��WXLWLRQ��OLYLQJ�

H[SHQVHV��HW�FHWHUD��WKDW�WKH\�LQFXUUHG��WKH\�ZDQW�EDFN���

$OO�ULJKW"��7KDW
V����VR�WKDW
V�IUDXG���

6HFXUHG�OHQGHUV�KDYH�YDULRXV�DOOHJDWLRQV�WKDW�WKH\�

ZHUH�GHIUDXGHG�LQ�YDULRXV�UHSUHVHQWDWLRQV���7KH�'HSDUWPHQW�

RI�(GXFDWLRQ�IHHOV�WKH\�ZHUH�GHIUDXGHG�RQ�EHKDOI�RI�WKH�

VWXGHQWV�ZKR�LQVXUHG�WKHLU�ORDQV�DQG�KHDOWK�FDUH���6R�LW
V�

DOO�DOOHJHG�IUDXGXOHQW�PLVFRQGXFW�E\�'LUHFWRUV�DQG�2IILFHUV���

$QG�WKHUH�VKRXOG�EH�D�SURFHVV�ZKHUH�HYHU\RQH�FDQ�GR�

WKHLU�FODLPV�EXW�DUH�WUHDWHG�IDLUO\���<RXU�FOLHQWV
�FODLPV�

RI�IUDXG�DUH�QR����DUH�QRW�HQWLWOHG�WR�DQ\�JUHDWHU�ZHLJKW�

WKDQ�DQ\RQH�HOVH
V���$QG�WKH\
UH�QRW�HQWLWOHG�WR�DQ\�JUHDWHU�

ZHLJKW�WKDQ�\RXUV���

6R�,�FDQ
W����,�FDQ
W�VHH�KRZ�\RXU�FOLHQWV�DUH�KXUW�E\�

RQH��JHWWLQJ����DQG�D�KDOI�PLOOLRQ�LQWR�WKH�UHFRYHU\�SRW��

DQG�WZR��KDYLQJ�WKH�OLWLJDWLRQ�SURFHVV�FUHDWHG�ZKHUH�DOO�

WKHVH�FODLPV�DUH�OLWLJDWHG���$QG�,�PHDQ�WKH�RQO\�VRXUFH�RI�

UHFRYHU\�UHDOO\�LV�WKH�����PLOOLRQ�DQG�VRPH�RI�LW�FRPHV�LQ��

DQG�LW�FRPHV�LQ�DQG�HYHU\RQH
V�WUHDWHG�IDLUO\�LQ�VRPH�

GLVWULEXWLRQ�SURFHVV���+RZ�DUH�\RXU�FOLHQWV�KXUW�E\�WKDW"��

05��527+6&+,/'���/HW�PH�DQVZHU�WKDW���
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,�WKLQN�WKH�'HSDUWPHQW�RI�-XVWLFH�ZDQWHG�WR�VD\�

VRPHWKLQJ�DV�ZHOO���7KH\
UH�KXUW�E\�WKDW��ILUVW�RI�DOO��LQ�

WKH�5HFHLYHU
V�EULHI��KH�VD\V�WKHUH�ZLOO�EH�QR�FODLPV�

SURFHVV��DQG�WKH�UHDVRQ�LV�EHFDXVH�FODLPDQWV�OLNH�,�

UHSUHVHQW��WKHUH
V�MXVW��\RX�NQRZ��WKH�SD\PHQWV�WR�KHDOWK�

FDUH�DQG�WKH�*RYHUQPHQW�DQG�WKH�VHFXUHG�FUHGLWRUV�ZLOO�MXVW�

XVH�XS�DOO�WKH�PRQH\���6R�WKHUH
V�QR�SRLQW���+H
V�EHHQ�YHU\�

FOHDU�ZH
UH�QRW�JHWWLQJ�PRQH\�LQ�WKHUH��

7+(�&2857���)LUVW�RI�DOO��WKDW�LV����ILUVW�RI�

DOO��ZH�GRQ
W�NQRZ�DW�WKH�HQG�RI�WKH�GD\�ZKDW�SRVLWLRQ��\RX�

NQRZ��WKHUH�FRXOG�EH�;�DPRXQW�RI�PRQH\���,�GRQ
W�NQRZ�KRZ�

PXFK�WKHUH�LV���,�NQRZ�WKHUH
V�JRLQJ�WR�EH����PLOOLRQ�RU�VR�

RQ�WKLV�VHWWOHPHQW�LI�LW�JRHV�WKURXJK���7KHUH�PD\�EH�PRUH���

$OO�ULJKW���

$W�WKH�HQG�RI�WKH�GD\��WKHUH�ZLOO�EH�VRPH�DPRXQW�RI�

PRQH\���,�KDYH�QR�LGHD�ZKDW�WKH�VHFXUHG�FUHGLWRUV�DUH�JRLQJ�

WR�GR���,�KDYH�QR�LGHD�ZKDW�WKH�'HSDUWPHQW�RI�(GXFDWLRQ�LV�

JRLQJ�WR�GR�LQ�WHUPV�RI�SXUVXLQJ�WKDW���,W�PD\�VD\�ZH
OO�OHW�

LW�JR��OHW�LW�JR���

<RXU�FOLHQWV�DQG�SRWHQWLDOO\�LI�WKHUH
V�D�FODVV��

WKHUH
V�D�FODVV���$JDLQ��SRWHQWLDOO\���,�GRQ
W�NQRZ�ZKDW�WKH�

-XGJH�LV�JRLQJ�WR�GR���+H�PD\�VD\�WKDW�EXW�,�GRQ
W�NQRZ���

%XW�WKHUH�ZLOO�EH�VRPH�SURFHVV��DQ�DGPLQLVWUDWRU��RYHUVHHQ�

E\�VRPHRQH�WKDW
V�JRLQJ�WR�EH�IDLU�

05��527+6&+,/'���$QG�ZLWKLQ�WKH�5HFHLYHUVKLS��
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WKH�5HFHLYHU�KDV�EHHQ�YHU\�FOHDU�WKHUH�ZRQ
W����DQG�,�

XQGHUVWDQG��\RXU�+RQRU��\RX�KDYH�VRPHWKLQJ�WR�VD\�DERXW�

WKLV��EXW�WKH\
YH�EHHQ�FOHDU�WKH\
UH�QRW�UHFRPPHQGLQJ�WKH�

SURFHVV�EHFDXVH�WKHUH�ZLOO�EH�QR�PRQH\�IRU�LW���3DJHV����WR�

���RI�WKHLU�UHVSRQVH���$QG�VR����

7+(�&2857���-XVW�WKH\�KDYH����ZKDW�LV����WKH\�

PD\����LI�HYHU\RQH�SXUVXHV�WKHLU�FODLPV�WR�WKH�IXOOHVW�

H[WHQW��\RXU�FOLHQW
V�FODLPV�DUH�JRLQJ�WR�EH�SUHWW\�VPDOO�LQ�

SURSRUWLRQ���

05��527+6&+,/'���<RXU�+RQRU��ZH�XQGHUVWDQG�

ZLWKLQ�WKH�5HFHLYHUVKLS�SURFHHGLQJ��ZH�KDYH�WR�FRPSHWH�IRU�

WKRVH�IXQGV�DJDLQVW�PDQ\�RWKHU�FUHGLWRUV��DQG�ZH�DUH�D�

VPDOOHU�FUHGLWRU���:H�DFWXDOO\�XQGHUVWDQG�WKDW���$OO�ZH
UH�

WU\LQJ�WR�SUHVHUYH�KHUH�LV�RXU�FODLPV�DJDLQVW�

QRQ�5HFHLYHUVKLS�HQWLW\���7KLV�LV�DQ�HIIRUW�WR�KDYH�\RX�

LQWHUYHQH�LQ�D�VHSDUDWH�IHGHUDO�FRXUW�EHWZHHQ�

QRQ�5HFHLYHUVKLS�HQWLWLHV�RQ�ERWK�VLGHV�RI�WKH�9���7KDW
V�

KRZ�H[WUDRUGLQDU\�WKLV�LV�

6R�ZKDW
V�JRLQJ�WR�KDSSHQ�ZLWKLQ�WKH�5HFHLYHUVKLS�LV�

QRW�UHDOO\�WKH�LVVXH�KHUH��LW
V�ZKDW
V�JRLQJ�WR�KDSSHQ�

RXWVLGH�WKH�5HFHLYHUVKLS���

$V�WR�WKH�RWKHU�SROLF\�SURFHHGV��WKH�5HFHLYHU
V�

DOUHDG\�UHSUHVHQWHG�WKDW�WKLV�LV�WKH�EHVW�GHDO�WKH\�FRXOG�

JHW�RQ�FODLPV�WKDW����VXSSRVHGO\�RQ�FODLPV�VLPLODU�WR�RXUV��

WKLV�LV�WKH�EHVW�GHDO�WKH\�FRXOG�JHW���7KLV�LV�D�PLUDFOH�
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WKDW�WKH\�HYDOXDWHG�WKH�VWUHQJWK�RI�WKHLU�FODLPV��WKH�

HYLGHQFH�RI�WKH�FODLPV��QRQH�RI�ZKLFK��E\�WKH�ZD\��KDV�EHHQ�

ODLG�RXW�LQ�WKHLU����LQ�WKHLU�ILOLQJV��HYHQ�WKRXJK�HYHU\�

RWKHU�FRXUW�KDV�UHTXLUHG�LW���7KH\�KDYH�VDLG�QRWKLQJ�DERXW�

WKH�FDXVHV�RI�DFWLRQ�WKH\�ZRXOG�EULQJ��ZKDW�WKH�HYLGHQFH�LV�

IRU�WKDW��ZKDW����KRZ�WKH�5HFHLYHUVKLS�HQWLWLHV�ZHUH�KXUW�DV�

RSSRVHG�WR�KRZ�WKH�VWXGHQWV�ZHUH�KXUW���

6R�ZKDW�WKH\�KDYH�VDLG��WKLV�ZDV�WKH�YHU\�EHVW�ZH�

FRXOG�GR�DFFRXQWLQJ�IRU�WKH�VWUHQJWK�RI�RXU�FODLPV��WKH�

'HIHQVHV��SRVVLEOH�LQVXUDQFH�FRYHUDJH�LVVXHV��ZH�GLG�WKH�

YHU\�EHVW�ZH�FDQ�DQG�QRZ�WKHUH
V�VRPH�LOOXVLRQ�WKHUH
V�JRLQJ�

WR�EH�D�/LWLJDWLRQ�7UXVW�IRU�WKH�TXDLQW����OHW�PH�ILQLVK��

SOHDVH���

05��%(5.621���0U��5RWKVFKLOG��WKH�EHVW�\RX�FDQ�

JHW�LV�SROLF\�OLPLWV�RQ�WKH�ILUVW�WLHU���:H�GLG�WKDW���

05��527+6&+,/'���7KDW
V�P\�SRLQW��\RXU�+RQRU���

7KDW
V�P\�SRLQW��

$�92,&(���0U��5RWKVFKLOG�VXJJHVWHG�WKHUH�ZDV�

DQ�DFFRPPRGDWLRQ���+H�ZDV�OLVWHQLQJ�WR�LW���$QG�ZKLOH�,
YH�

EHHQ�VLWWLQJ�KHUH��WKH�5HFHLYHU
V�FRQWHQWLRQ�DIWHU�WKH�

VHWWOHPHQW�LV�DSSURYHG�WR����LI�DQRWKHU�VHWWOHPHQW�FDQQRW�EH�

UHDFKHG�XQWLO�DIWHU�WKURXJK�OLWLJDWLRQ��WKH�UHPDLQLQJ�WLHUV�

KDYH�EHHQ�FKDUJHG���7R�EH�DEOH�WR�JHW�WKHLU�VHWWOHPHQW��ZH�

KDYH�WR�DFFRUG�D�UHOHDVH�WR�WKH�2IILFHUV�DQG�'LUHFWRUV�WKDW�

ZH�ZRXOG�QRW�JR�DIWHU�WKHLU�SHUVRQDO�DVVHWV���)UDQNO\��PRVW�
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RI�ZKRP�GRQ
W�KDYH�WR�JLYH�DFFHVV�WKDW�ZRXOG�ZDUUDQW�WKH�

OLWLJDWLRQ���

:H�EHOLHYH�WKDW�WKH�'XQDJDQ�FODLPV��VWXGHQW�FODLPV��GR�

QRW����VWXGHQW�FODLPV�DUH�DFFRPSOLVKHG�LQ�WKH�'XQDJDQ�

FODLP����DUH�SDUW�RI�WKH�FODLPV�IRU�ZKLFK�ZH�ZLOO�VHHN�

GDPDJHV�DQG�QRW�OLWLJDWLRQ���

,I�0U��5RWKVFKLOG�EHOLHYHV�WKH�'XQDJDQ�FODLPV��PHDQLQJ�

KLV�VWXGHQW�FODLPV��VRPHKRZ�KDYH�SULRULW\�RYHU�RWKHUV��ZH�

ZRXOG�KDYH�QR�LVVXH�ZLWK�DVVLJQLQJ�WKRVH�VSHFLILF�FODLPV�

ZLWKLQ�RXU�OLWLJDWLRQ���:H�FDQ�SURVHFXWH�WKH�OLWLJDWLRQ�DV�

SUR�3ODLQWLIIV�DQG�LI�ZH�DUH�VXFFHVVIXO�LQ�UHFRYHULQJ�WKHP��

KH�FDQ�DQG�KH�EHOLHYHV�KH�KDV�SULRULW\�DQG�ZH�FDQ
W�UHDFK�DQ�

DFFRPPRGDWLRQ��ZH�FDQ�HQWHU�LQWR�HVVHQWLDOO\�GHFODUDWRU\�

MXGJPHQW�DFWLRQ�DQG�OHW�D�FRXUW�GHWHUPLQH�SULRULW\�FODLPV���

7KDW�ZRXOG�WHUPLQDWH�WKH�5HFHLYHUVKLS��LW�ZRXOG�DOORZ�XV�

WR����0U��5RWKVFKLOG�WR�SURWHFW�KLV�FODLPDQWV��EXW�QRW�WR�

WKH�GHWULPHQW�RI�DOO�3ODLQWLIIV�DJDLQVW�WKH�SROLF\�SURFHHGV���

7+(�&2857���$OO�ULJKW���7KDW�ZDV��WKDW
V�D�

JRRG�VXJJHVWLRQ���

05��.5(66(���<RXU�+RQRU��WKLV�LV�-RKQ�.UHVVH���

,I�,�PD\��

7+(�&2857���<HV���

05��.5(66(���,�MXVW�ZDQW�WR�EH�FOHDU�KHUH���

$V�,�XQGHUVWDQG�LW��WKH�'V�DQG�2V��WKH�'LUHFWRUV�DQG�

2IILFHUV��ZLOO����QR�RQH�ZLOO�EH�DEOH�WR�VXH�WKH�'LUHFWRUV�
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DQG�2IILFHUV�LI�WKH�%DU�2UGHU�LV�DSSURYHG���,V�WKDW�FRUUHFW"��

7+(�&2857���1R��QR���7KDW�LVQ
W�ULJKW��0U��

.UHVVH���1R�RQH�FDQ����

05��.5(66(���<RXU�+RQRU���

7+(�&2857������SHUVRQDO�DVVHWV�EXW�WKH\�FDQ�EH�

VXHG�DQG�WKH�RWKHU�LQVXUHUV�DUH�JRLQJ�WR�KDYH�WR�GHIHQG�

WKHP���

05��.5(66(���7KDW
V�ZKDW�,
P�DVNLQJ�������������������

$UH�WKHLU�SHUVRQDO�DVVHWV�RXW�RI�UHDFK�LI�LW�WKH�%DU�2UGHU�

LV�DSSURYHG���

7+(�&2857���,V�WKDW�ULJKW��0LVWHU����ZKR
V�

VSHDNLQJ�IRU�WKH�5HFHLYHU��LV�WKDW�ULJKW"��7KH�SHUVRQ����WKH�

SHUVRQDO�DVVHWV�RI�WKH�'LUHFWRUV�DQG�2IILFHUV�FDQ
W�EH�

UHDFKHG�EXW�WKH�LQVXUDQFH�SURFHHGV�FDQ��LV�WKDW�ULJKW"��

05��%(5.621���$EVROXWHO\�FRUUHFW��-XGJH���(YHQ�

ZLWK����DOORZV�0U��5RWKVFKLOG�DQG�KLV�ILUP�WR�EH�KHOG�E\�WKH�

VWDQGDUG��OLWLJDWH�WKHLU�FODLPV�LQ�WKH�VDPH�FDVH�EXW�WKH\�

FDQ�OLWLJDWH�WKHLU�FODLPV�ZLWKRXW�KDYLQJ�WR�ZRUU\�DERXW�WKH�

RWKHU�FODLPV���

,W�ZRXOG�HIIHFWLYHO\�KDYH�WKH�7UXVWHH�DV�WKH�

OLWLJDWLQJ�WUXVW���5HWDLQLQJ�0U��5RWKVFKLOG�WR�GR�WKDW�RQ�D�

FRQWLQJHQF\�IHH�EDVLV��MXVW�OLNH�KH
V�UHWDLQLQJ�RWKHU�

FRXQVHO�WR�OLWLJDWH�WKH�FODLPV�IRU�WKH�VHFXUHG�OHQGHUV��WKH�

WD[SD\HUV��DQG�RWKHUV�

05��.5(66(���2ND\���,I�,�PD\���
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0\�SRLQW�LV�WKDW�WKH����DFFRUGLQJ�WR�WKH�

UHSUHVHQWDWLRQV�LQ�WKH�ILOLQJV�E\�WKH�5HFHLYHU��,�EHOLHYH�

WKH�'UHDP�&HQWHU�)RXQGDWLRQ�KDV�SDLG�DERXW����������WRZDUGV�

WKH�OLWLJDWLRQ��RQJRLQJ�OLWLJDWLRQ��WKDW
V�P\�XQGHUVWDQGLQJ��

WR�DOORZ�WKH�SROLF\�WR�NLFN�LQ��EDOO�SDUN�

06��:+,70(5���<HV���

$�92,&(���0RUH�WKDQ�WKDW���

05��.5(66(���+ROG�RQ��SOHDVH���6R�WKH�

'LUHFWRUV�DQG�2IILFHUV�EDVLFDOO\�SD\�]HUR�GROODUV�WRZDUG�

DQ\ERG\�DW�WKLV�SRLQW���$QG�DV�\RXU�+RQRU�KDV�VDLG�PXOWLSOH�

WLPHV�LQ�WKLV�KHDULQJ�VR�IDU��WKH\�DUH�EDVLFDOO\�DFFXVHG�RI�

IUDXG�DQG�RWKHU�NLQGV�RI�PLVUHSUHVHQWDWLRQV�WKDW�KDYH�FDXVHG�

GDPDJH�WKDW�WR�WKH�*RYHUQPHQW��WR�WKH�8QLWHG�6WDWHV��RYHU�

�����PLOOLRQ�DW�WKLV�SRLQW��WKH�VHFXUHG�OHQGHU�RYHU�����RU�

���PLOOLRQ�GROODUV��DQG�IRU�WKH�VWXGHQWV�WR�VRPH�XQNQRZQ�

H[WHQW��ZKLFK�LV�DW�OHDVW�LQ�WKH�KXQGUHGV�RI�WKRXVDQGV�RI�

GROODUV��HYHQ�ZLWKRXW�WKH�&ODVV�EHLQJ�DSSURYHG�LQ�WKH�

'XQDJDQ�OLWLJDWLRQ���

6R�ZKDW�ZH
YH�GRQH�KHUH�LV�ZH�KDYH�D�PLUDFOH�

VHWWOHPHQW�WKDW�OHWV�WKH�'LUHFWRUV�DQG�2IILFHUV�FRPSOHWHO\�

RII�WKH�KRRN�DQG�WKH�'LUHFWRUV�DOVR����WKH�RWKHU�LVVXH�LV�

WKH�'UHDP�&HQWHU�)RXQGDWLRQ��P\�XQGHUVWDQGLQJ��LV�QRW�D�

5HFHLYHUVKLS�HQWLW\�DQG�LVQ
W�RQH�RI�WKH�'HIHQGDQWV�LQ�WKH�

'XQDJDQ�OLWLJDWLRQ���$QG�WKH\
UH�DOVR�RII�WKH�KRRN��LV�WKDW�

FRUUHFW"��
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05��%(5.621���7KH�2IILFHUV�DQG�'LUHFWRUV�ZRXOG�

EH����ZH�FRXOG�QRW�JR�DIWHU�WKHLU�SHUVRQDO�DVVHWV���,W�JHWV�

XV�WR�VHWWOHPHQW�DQG����

05��.5(66(���,�MXVW�DVNHG�D�VLPSOH�TXHVWLRQ���

7KH�)RXQGDWLRQ�LV�DOVR�RII�WKH�KRRN�DV�WKH�%DU�2UGHU�LV�

DSSURYHG��LV�WKDW�FRUUHFW"��

05��%(5.621���<RX�VD\�RII�WKH�KRRN���2QH�RI�

WKH�PDLQ�SXUSRVHV�RI����

05��.5(66(���*LYH�PH�DQ�DQVZHU�WR�WKH�

TXHVWLRQ���$UH�WKH\�VXDEOH�LQ�WKH�'XQDJDQ�OLWLJDWLRQ�LI�WKLV�

%DU�2UGHU�LV�DSSURYHG"��'RHV�WKH�'XQDJDQ�3ODLQWLIIV�QR�

ORQJHU�KDYH�D�FDVH�LQ�WKH�1RUWKHUQ�'LVWULFW�RI�,OOLQRLV�

DFFRUGLQJ�WR�WKH�%DU�2UGHU"��

05��%(5.621���&RUUHFW�

05��.5(66(���2ND\���7KDQN�\RX���7KDW
V�DOO�,�

ZDQWHG�WR�NQRZ�

05��%(5.621���-XGJH��LW�VKRXOG�EH�QRWHG�WKH�

8QLWHG�6WDWHV�*RYHUQPHQW�LV�IUHH�WR�FKRRVH�DQ\�WLPH�WKH\�

ZDQW�

05��.5(66(���7R�ZKDW�HIIHFW"��<HV��WKH�8QLWHG�

6WDWHV�*RYHUQPHQW�LV���7KDW
V�FRUUHFW���7KDQN�\RX���%XW�WKH�

SRLQW�LV�WKDW��WKH�LVVXH�KHUH����DQG�,
P�QRW�DUJXLQJ�RQ�

EHKDOI�RI�WKH�VWXGHQWV���,�MXVW�ZDQW�WR�EH�YHU\�FOHDU�WKDW�

WR�ZKDW�WKH�%DU�2UGHU�GRHV���$OO�ULJKW"��,�XQGHUVWDQG�\RX�

FDQ�VXH�WKDW���
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05��%(5.621���7KH�%DU�2UGHU�SUHYHQWV�DQ\RQH��

RWKHU�WKDQ�WKH�8QLWHG�6WDWHV��IURP�VXLQJ�WKH�'LUHFWRUV�DQG�

2IILFHUV�DQG�DWWHPSWLQJ�WR�JDWKHU�SHUVRQDO�DVVHWV���7KH\�FDQ�

RQO\�EH�VXHG�DQG�GDPDJHV�UHFHLYHG�IURP�SURFHHGV�IURP�WKH�

WLHUV�RI�LQVXUDQFH���%XW�WKH�RQH�WKLQJ�JHWWLQJ�ORVW�LQ�DOO�

WKLV��WKH�RWKHU�WKLQJ�WKH�VHWWOHPHQW�GRHV�LV�DOORZ�IRU�WKH�

SD\PHQW�RI�DOO�RI�WKHVH�KHDOWK�FDUH�FODLPV�IURP�WKH�SURFHHGV�

WR�UHFHLYLQJ�ZKLFK�ZDV�QHJRWLDWHG�KHDYLO\�ZLWK�WKH�

'HSDUWPHQW�RI�/DERU��ZKLFK�LV�ZK\�,
P�D�OLWWOH�VKRFNHG�WKDW�

0U��.UHVVH�VHHPV�WR�EH�UDLVLQJ�WUHPHQGRXV�REMHFWLRQV�WR�D�

UHVXOW�WKDW�ZH�JRW��PXFK�DW�WKH�UHTXHVW�RI�WKH�8QLWHG�6WDWHV�

*RYHUQPHQW���

$�92,&(���:KLFK��E\�WKH�ZD\��LI�WKLV�ZDV�LQ�

%DQNUXSWF\�&RXUW��LW�ZRXOG�QRW�EH�SDLG���,W�ZRXOG�EH�VHFRQG�

05��.5(66(���2ND\�

,
P�VLPSO\�SRLQWLQJ�RXW�ZH�REMHFW����ZH�UHVSRQGHG�WR�

WKH�5HFHLYHU
V�SRVLWLRQ�RQ�SUHHPSWLRQ�DQG�DVVLJQPHQW�FODLPV���

$QG�HYHQ�WKRXJK�ZH�GLGQ
W�WDON�DERXW�LW�LQ�JUHDW�GHWDLO�

DOUHDG\��WKH�5HFHLYHU
V�SRVLWLRQ�RQ�SUHHPSWLRQ��WKH�

5HFHLYHU
V�SRVLWLRQ�RQ�DVVLJQPHQW�RI�WKH�VWXGHQW�FODLP�LV�

LQFRUUHFW���2ND\"��,�GRQ
W�WKLQN�DQ\ERG\�LV�GLVSXWLQJ�WKDW�

DQ\PRUH���%XW�WKDW
V�WKH�UHDVRQ�WKDW�ZH�GLG�WKDW���%XW��DV�

IDU�DV����,�ZDQW�FODULILFDWLRQ��WDONLQJ�DERXW�ZKDW�WKH�%DU�

2UGHU�GRHV���,�ZDQW�WR�EH�YHU\�FOHDU���6R�,�DSSUHFLDWH�WKH�

FODULILFDWLRQ���
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7+(�&2857���$OO�ULJKW���

$QG�ZKDW
V�EHHQ�PDGH�FOHDU��,
YH�IRUJRWWHQ�DQG�LW
V�

DEVROXWHO\�FRUUHFW���7KH�ELJJHVW�SRWHQWLDO�WR�3ODLQWLII�LV�

LI�WKH�8QLWHG�6WDWHV�'HSDUWPHQW�RI�(GXFDWLRQ�UHSUHVHQWHG�E\�

WKH�'HSDUWPHQW�RI�-XVWLFH�RQ�EHKDOI�RI�DOO�WKH�VWXGHQWV�DQG�

WKH�8QLWHG�6WDWHV�*RYHUQPHQW�ZDQWV�WR�JR�DIWHU�WKHVH�

2IILFHUV�DQG�'LUHFWRUV�SHUVRQDOO\�DW�DQ\�WLPH�ZLWKLQ�WKH�

6WDWXWH�RI�/LPLWDWLRQV��WKH\
UH�IUHH�WR�GR�LW���$QG�LW
V�D�

�����PLOOLRQ�FODLP�DQG�D�����PLOOLRQ�UHDVRQV�WR�GR�LW���

$QG�VR�DQ\�WLPH�WKH�8�6��*RYHUQPHQW�ZDQWV�WR�JR�DIWHU�

WKHP��WKH\�FDQ���$QG�LW�VHHPV�WR�PH��JLYHQ�WKDW��,�FDQ
W�VHH�

ZK\��ZK\�ZH�VKRXOGQ
W�JHW�����PLOOLRQ�LQWR�WKH�UHFRYHU\�SRW�

LPPHGLDWHO\���2ND\"��7KHUH�VWLOO�LV�WKH�DELOLW\�IRU�WKH�8�6��

*RYHUQPHQW�WR�JR�DIWHU�WKH�2IILFHUV�DQG�'LUHFWRUV���7KH\
UH�

VWLOO�RQ�WKH�KRRN�EXW�ZLWKLQ�WKH�6WDWXWH�RI�/LPLWDWLRQV���

:H
UH�XS�WR������PLOOLRQ���

05��527+6&+,/'���<RXU�+RQRU��RXU�FOLHQWV�ZRXOG�

QRW�EH�DEOH�WR����

7+(�&2857���)LQH�\RXU�FOLHQWV����\RXU�FOLHQWV�

FDQ�VKDUH�LQ�WKH����PLOOLRQ�DQG�\RX�FDQ����\RX�FDQ�JR�DIWHU�

WKH�����PLOOLRQ���,�PHDQ�WKH����\RX
OO�EH����\RX�FDQ�EH�

GHVLJQDWHG�DV�FR�FRXQVHO�DQG�\RX�FDQ�SURFHHG�ZLWK�\RXU�FDVH�

05��527+6&+,/'���<RXU�+RQRU��LI�,����

7+(�&2857���$W�WKH�PRPHQW��WKH�DOWHUQDWLYH�LI�

WKLV�GRHVQ
W�JR�WKURXJK��0U��5RWKVFKLOG��,
OO�MXVW�HQG�WKH�
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5HFHLYHUVKLS��,
OO�SXW�DOO�WKLV�LQWR�EDQNUXSWF\��DQG�\RXU�

FDVH�LV�GHDG���

05��527+6&+,/'���,�GRQ
W�EHOLHYH����\RXU�

+RQRU��,�GRQ
W�WKLQN�RXU�FDVH�ZRXOG�EH�GHDG���,�GRQ
W����ZH�

FLWHG�EDQNUXSWF\�FDVHV�DERXW�%DU�2UGHUV��

7+(�&2857���1R��LW�ZRQ
W�EH�D�%DU�2UGHU���

7KHUH�ZLOO�EH�QR�%DU�2UGHU���7KHUH�ZLOO�EH�DQ�DXWRPDWLF�VWD\�

RI�DOO�OLWLJDWLRQ�DJDLQVW�DOO�RI�WKHVH�SHRSOH�DQG�HQWLWLHV�

05��527+6&+,/'���<RXU�+RQRU��LW�ZRXOG�EH�

DJDLQVW�WKH�GHEWRU�HQWLWLHV��MXVW�OLNH�WKHUH�ZDV�DQ�

DXWRPDWLF�VWD\�DJDLQVW�WKH�QRQGHEWRU�'UHDP�&HQWHU�)RXQGDWLRQ�

RI�WKH�'LUHFWRUV�DQG�2IILFHUV���

,�PHDQ�ZH�REYLRXVO\�KDYH�WR�VHH�ZKDW�WKH�%DQNUXSWF\�

&RXUW�GRHV�EXW�ZH
G�EH�LQ�WKH�VDPH�SRVLWLRQ�WKDW�ZH�ZRXOG�

KDG�WKH�FDVH�VWD\HG�DJDLQVW�WKH�GHEWRU�HQWLWLHV�DQG�QRW�

DJDLQVW�WKH�QRQGHEWRU�HQWLWLHV���2XU�FDVH����ZH�GRQ
W�

QHHG����WKLV�%DU�2UGHU�VLPSO\�LV�QRW�VXSSRUWHG�E\�DQ\�

DXWKRULW\��DQG�LW�ZRXOG�EH�MXVW�D�PDVVLYH�LQFXUVLRQ�LQWR�

-XGJH�1RUPDO
V�FRXUWKRXVH�DQG�WR�RXU�FODLPV���,W�MXVW����

05��0$5*8/,(6���<RXU�+RQRU��PD\�,�EH�KHDUG"��

7KLV�LV�&UDLJ�0DUJXOLHV�RQ�EHKDOI�RI�WKH�'UHDP�&HQWHU�

)RXQGDWLRQ���

,W
V�EHHQ�D�ORW�RI�WDON�DERXW�WKH�%DU�2UGHU�DQG�WKH�

H[WHQVLRQ�RI�%DU�2UGHU���$QG�,�ZDQW�WR�EH�DEVROXWHO\�FOHDU�

WKDW����ILUVW�RI�DOO��,�GR�EHOLHYH�WKLV�&RXUW�KDV�DXWKRULW\�
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WR�HQWHU�WKH�%DU�2UGHU�DQG�WKDW
V�LQ�WKH�YDULRXV�EULHIV���

$QG�VHFRQGO\��WKH�%DU�2UGHU�ZDV�D�QHJRWLDWHG�

SUHFRQGLWLRQ�WR�HQGLQJ�WKH�'XQDJDQ�OLWLJDWLRQ�DQG�DOORZLQJ�

WKHP�WR�DVVHUW�FODLPV�LQ�WKLV�5HFHLYHUVKLS�HVWDWH��LQ�WKH�

/LWLJDWLRQ�7UXVW��RU�ZKHUHYHU�WKH�5HFHLYHU
V�SURFHVV�JRHV���

%XW�WKH�FRPPXQLFDWLRQ�WKDW�SDUWLHV�FDQ�VWLOO�VXH�WKH�

'UHDP�&HQWHU�)RXQGDWLRQ�RU�LWV�UHODWHG�DIILOLDWHV�RU�

HQWLWLHV�ZKR�KDYH�SURSHUW\�ULJKWV�WKDW�WKH\�KDYH�JLYHQ�XS�WR�

DOORZ�WKLV�VHWWOHPHQW�WR�WDNH�SODFH��SURSHUW\�ULJKWV�LQ�WKH�

LQVXUDQFH�SURFHHGV�WR�WKH�WXQH�RI�PLOOLRQV�RI�GROODUV�WR�

RQH��GHIHQG�WKH�OLWLJDWLRQ�LI�LW�JRHV�IRUZDUG��ZKLFK�LW�

ZRQ
W�ZLWK�WKLV�%DU�2UGHU�E\�DQ\�SDUW\��RU�WZR��WR�SD\�DQ\�

VHWWOHPHQW�WKDW�ZRXOG�EH�UHDFKHG�GRZQ�WKH�URDG��ZKLFK�WKHUH�

ZRQ
W�EH�EHFDXVH�WKHUH
V�D�VHWWOHPHQW�QRZ���7KDW
V�ZKDW�WKLV�

VHWWOHPHQW�LV���

6R�WR�VD\�WKDW�WKHUH�FDQ�EH�OLWLJDWLRQ�GRZQ�WKH�URDG�

E\�D�SDUW\�DJDLQVW�WKH�'UHDP�&HQWHU�RU�'UHDP�&HQWHU�UHODWHG�

SDUWLHV�ZKR�DUH�JLYLQJ�XS�WKHLU�ULJKWV�LQ�WKH�LQVXUDQFH�

SROLFLHV�WR�WKH�WXQH�RI�PLOOLRQV�RI�GROODUV��VR�WKDW�WKLV�

VHWWOHPHQW�FDQ�EH�DSSURYHG��KDYLQJ�DOUHDG\�SDLG������PLOOLRQ�

WR�PDNH�WKH�SROLF\�DQ�DVVHW�RI�WKLV�HVWDWH�WKDW�FDQ�EH�NHSW��

WKHUH
V�EHHQ�FRQVLGHUDWLRQ�IRU�WKLV�VHWWOHPHQW���$QG�,�ZDQW�

WR�EH�FOHDU�WKDW�LI�WKLV�%DU�2UGHU�LV�QRW�ZKDW�KDV�EHHQ�

SURSRVHG�LQ�WKH�SOHDGLQJV�EXW�LV�QRZ�VRPHKRZ�EHLQJ�FKDQJHG�

E\�VRPH�DJUHHPHQW�WKDW
V�EHLQJ�VWDWHG�RQ�WKH�UHFRUG��WKH�
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'UHDP�&HQWHU�)RXQGDWLRQ�ZLWKGUDZV�LWV�FRQVHQW�

&2816(/���-XGJH���

05��0$5*8/,(6���,�GRQ
W�NQRZ�ZKDW�WKH�

VHWWOHPHQW�ZDV�WU\LQJ�WR�EH�SURSRVHG�E\�WKH�5HFHLYHU�DQG�

PD\EH�WKDW
V�IRU�DQRWKHU�GD\���%XW��WKH�'UHDP�&HQWHU�

)RXQGDWLRQ
V�SRVLWLRQ�LV�WKDW�WKLV�%DU�2UGHU�ZDV�QHJRWLDWHG�

DV�SDUW�RI�WKH�VHWWOHPHQW�DQG�WKHVH�PLOOLRQV�RI�GROODUV�DUH�

FRPLQJ�LQWR�WKLV�HVWDWH�EHFDXVH�RI�WKH�%DU�2UGHU�WR�SUHYHQW�

IXUWKHU�OLWLJDWLRQ���

,I�WKHUH
V�OLWLJDWLRQ�LQ�WKH�/LWLJDWLRQ�7UXVW�WR�

UHVROYH�FODLPV��WKDW
V�REYLRXVO\����EXW�QRW�FRQWLQJHQW�WR�

SXUVXH�OLWLJDWLRQ�IRU�WKRVH�JLYLQJ�XS�WKHLU�SURSHUW\�ULJKWV�

LQ�WKH�LQVXUDQFH�SURFHHGV�

05��*/,&.0$1���-XGJH��WKLV�LV�5RE���7KLV�LV�

5RE�*OLFNPDQ�DJDLQ���

7R�EH�FOHDU��,
P�QRW�VXJJHVWLQJ�DQ\�FKDQJH�WR�WKH�%DU�

2UGHU���:KDW�,
P�VXJJHVWLQJ�WR�0U��5RWKVFKLOG��LI�ZKDW�KH
V�

VD\LQJ�LV�DFFXUDWH�DQG�KH
V�QRW�LQ�D�UDFH�WR�WKH�SURFHHGV��

ZRXOG�EH�DQ�DFFRPPRGDWLRQ�LQ�WKH�OLWLJDWLRQ�SURFHVV���$QG�

0U��5RWKVFKLOG��,�ZDQW�WR�EH�FOHDU��HYHQ�WKRXJK�WKH�-XGJH�

XVHG�WKH�WHUP�FR�FRXQVHO��WKDW
V�QRW�P\�VXJJHVWHG�

DFFRPPRGDWLRQ���

<RX�ZRXOG�EH�FRXQVHO�SURVHFXWLQJ�\RXU�FODLPV�DV�\RX
YH�

DVVHUWHG�WKHP�RQ�EHKDOI�RI�\RXU�FOLHQWV���7KHUH�ZRXOG�EH�

RWKHU�FRXQVHO�SURVHFXWLQJ�WKHLU�FODLPV�IRU�RWKHUV�LQ�WKH�
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5HFHLYHUVKLS�HVWDWH�RZHG�PRQH\���%XW�\RX�ZRXOG�QRW�KDYH�WR�

EH�FR�FRXQVHO�ZLWK�RQH�RI�XV�PDNLQJ�GLIIHUHQW�VWUDWHJLF�

GHFLVLRQV��HW�FHWHUD���

05��527+6&+,/'���,I�ZKDW�0U��*OLFNPDQ�LV�

VD\LQJ�LV�WKH�%DU�2UGHU�GRHV�QRW�DIIHFW�XV�IURP�SURVHFXWLQJ�

RXU�FODLPV�DJDLQVW�WKH�'UHDP�&HQWHU�)RXQGDWLRQ�DQG�'LUHFWRUV�

DQG�2IILFHUV��ZH
UH�DOO�IRU�LW���

05��*/,&.0$1���,W�GRHV�PHDQ�WKDW�EXW�LW�PHDQV�

IRU�DGYDQWDJH�SXUSRVHV��\RX�FDQ�RQO\�UHFRYHU�IURP�WKH�

LQVXUDQFH�SURFHHGV���

05��527+6&+,/'���,�GRQ
W�NQRZ�ZK\�WKHUH�ZRXOG�

EH�DQ\�EDVLV�IRU�WKDW�OLPLWDWLRQ�

05��%(5.621���,W
V�WKH�RQO\����

7+(�&2857���1R���7KDW
V�WKH�RQO\�ZD\�WR�JHW�

DQ\�PRQH\���2ND\"��

05��527+6&+,/'���<RXU�+RQRU��,�GRQ
W�WKLQN�D�

UHFRUG
V�EHLQJ�FUHDWHG�E\�HLWKHU�SDUW\��EXW�,�FDQ�WHOO�\RX�

VRPH�RI�WKH�'LUHFWRUV�DQG�2IILFHUV�DUH�SHRSOH�RI�

FRQVLGHUDEOH�PHDQV���6R�,�GRQ
W�ZDQW�WR����,�GRQ
W�ZDQW�WR�

UXOH����,
P�QRW����LQVXUDQFH�SURFHHGV�FDQ�SD\�FODLPV��WKDW
V�

JUHDW���%XW��WKHUH�VKRXOG�EH�QR�OLPLWDWLRQ�RI�WKDW��RI�WKDW�

QDWXUH���

$QG�WKHUH�KDYH�EHHQ����,�MXVW�ZDQW�WR�XQGHUVFRUH�IRU�

WKH�UHFRUG����

7+(�&2857���7KH�IHGHUDO�JRYHUQPHQW�WKLQNV�
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WKHUH�DUH����WKHUH
V�DGGLWLRQDO�DVVHWV�ZLWK�WKRVH�LQGLYLGXDO�

2IILFHUV�DQG�'LUHFWRUV�DERYH�DQG�EH\RQG�WKH�LQVXUDQFH�

SURFHHGV��WKH\�VKRXOG����WKH\�VKRXOG�DFW�DFFRUGLQJO\�EXW�

WKH\
UH�IUHH�WR�GR�LW�

05��527+6&+,/'���$QG�ZH�VKRXOG�EH�IUHH�WR�GR�

LW��

7+(�&2857���$OO�ULJKW���/RRN���,����QR�RQH
V�

JLYLQJ�WKLV�&RXUW�DQ\�JRRG�FKRLFHV���2ND\���,
OO����

05��527+6&+,/'���<RXU�+RQRU��,�MXVW����

7+(�&2857���:H
OO�GR�WKH�EHVW�ZH�FDQ�DQG�QR�

RQH
V�JRLQJ�WR�EH�KDSS\���:H
YH�JRW�QR�JRRG�FKRLFHV���7KH�

VLPSOH�WKLQJ�LV�WR�GXPS�LW�DOO�LQWR�%DQNUXSWF\�&RXUW�DQG�WKH�

%DQNUXSWF\�-XGJH�FDQ�GR�ZKDWHYHU�WKH�KHFN�KH�RU�VKH�ZDQWV�

DQG�HYHU\WKLQJ�ZLOO�EH����QR�RQH�ZLOO�JHW�SDLG�D�SHQQ\���

7KDW
V�ILQH���,
P����,�PD\�JR�WKDW�URXWH���,I�DOO�WKLV�LV�

JRLQJ�WR�GR�LV�DSSHDO�P\�%DU�2UGHU�WR�WKH�6L[WK�&LUFXLW��

WKDW�DFFRPSOLVKHV�QRWKLQJ���6R�ZH
OO�MXVW�HQG�LW�DOO���:H
YH�

GRQH�ZKDWHYHU�ZH�FDQ�DQG�VRPHRQH�HOVH�FDQ�GHDO�ZLWK�WKLV�

PHVV���

05��%(5.621���<RXU�+RQRU��WKLV�LV�+XEHUW�

%HUNVRQ���

,I�ZH�JR����LI�\RX�RUGHU�WKLV�LQWR�EDQNUXSWF\��WKDW�

GRHV�ZLSH�RXW�WKH�KHDOWK�FDUH�FODLPV��

7+(�&2857���)LQH�

$W�WKLV�SRLQW��LI�HYHU\WKLQJ
V�ZLSHG�RXW��\RX�NQRZ��VR�
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EH�LW���,�PHDQ�,����WR�MXVW�KDYH�WKLV�JR�XS�WR�WKH�&RXUW�RI�

$SSHDOV��ZK\�ERWKHU"��:K\�ERWKHU"��,W
V�EHWWHU�WR�MXVW�HQG�

LW�DOO�

05��*/,&.0$1���-XGJH��LI�,�FRXOG���,W�LVQ
W�

EHWWHU�IRU�WKH�SHRSOH�DIIHFWHG��HVSHFLDOO\�WKH�KHDOWK�FDUH�

FODLPDQWV���

7+(�&2857���0U��*OLFNPDQ��LI�WKLV�LV�RQ�

DSSHDO��QR�RQH
V�JRLQJ�WR�JHW�D�SHQQ\�DQG�,
P�QRW�FHUWDLQ����

06��:+,70(5���<RXU�+RQRU��,�GRQ
W�WKLQN����

7+(�&2857���,�GRQ
W�WKLQN�DQ\RQH�KDV�PDGH�LW�

FOHDU�WR�PH�IRU�PH�WR�H[WLQJXLVK�WKH�SHUVRQDO�OLDELOLW\�RI�

WKHVH�2IILFHUV�DQG�'LUHFWRUV���

06��:+,70(5���,I�,�PD\��

7+(�&2857���)URP�DQ\RQH�EXW�WKH�8QLWHG�6WDWHV�

06��:+,70(5���<RXU�+RQRU��LI�,�PD\���,����

7+(�&2857���,W
V�D�ODZVXLW���,I�WKH�8QLWHG�

6WDWHV�EULQJV�WKH�ODZVXLW��WKHQ�,
P�ILQH�EHFDXVH�WKHQ�

HYHU\RQH�GRHVQ
W�KDYH�WR�VXH�WKH�2IILFHUV�DQG�'LUHFWRUV�

LQGLYLGXDOO\���,I�VRPHRQH
V�GRLQJ�LW��WKDW
V�ILQH���7KH�8�6��

*RYHUQPHQW
V�JRLQJ�WR�GR�LW��WKDW
V�ILQH���

'RHV�WKH�8�6��*RYHUQPHQW�SODQ�WR�EULQJ�D����WU\�WR�

UHFRYHU�WKLV������PLOOLRQ�DJDLQVW�WKH�2IILFHUV�DQG�

'LUHFWRUV��DQG�RU�WKHLU�LQVXUDQFH�SURFHHGV"��

7KHUH
V�EHHQ�QR�ODZVXLW�ILOHG�EXW�,
G�OLNH�WR�NQRZ�

WKLV���,I�,
P�JRLQJ�WR�FUHDWH�D�OLWLJDWLQJ�WUXVW��,�ZDQW�WR�
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NQRZ�LI�WKH�*RYHUQPHQW
V�JRLQJ�WR�EH�OLWLJDWLQJ���

05��.5(66(���<RXU�+RQRU��,�FDQ
W�VD\�DW�WKLV�

SRLQW���:H�GRQ
W�KDYH�WKLV����ZH�KDYHQ
W�ILOHG�VXLW���,�

GRQ
W�KDYH�DXWKRULW\�WR�VD\�DQ\WKLQJ�DERXW�WKDW���%XW�,�

GRQ
W�WKLQN�RXU�ODZVXLW�DJDLQVW����LI�WKHUH�ZDV�D�IHGHUDO�

JRYHUQPHQW�ODZVXLW�DJDLQVW�'LUHFWRUV�DQG�2IILFHUV��LW
V�QRW�

WKH�VDPH�DV�FODLPV�WKDW�DUH�GLUHFWO\�DJDLQVW�WKH�

5HFHLYHUVKLS�HQWLWLHV��WKH�VFKRROV�WKDW�KDYH�HVVHQWLDOO\�

VWDWXWRU\�OLDELOLW\�IRU�WKH�GLVFKDUJH�ORDQV���

6R�WKH�HQWLWLHV�WKDW�DUH�LQ�WKH�5HFHLYHUVKLS�DUH�

GLUHFWO\�ORFNDEOH���6R�WKDW����WKDW
V�ZK\�ZH�KDYH�WKLV�LVVXH�

ZLWK�WKH������PLOOLRQ�SOXV�RI�IHGHUDO�FODLPV�DJDLQVW�WKH�

VHFXUHG�OHQGHUV�������PLOOLRQ��

7+(�&2857���:KDW�GR�\RX�WKLQN�,����WKH�&RXUW�

VKRXOG�GR�KHUH��0U��.UHVVH"��6KRXOG�,�MXVW�VD\�ZH
UH�GRQH�

ZLWK�WKLV��LW�JRHV�WR�%DQNUXSWF\�&RXUW��DQG�WKH\�FDQ�GR�

ZKDWHYHU�WKH\�ZDQW��RU�VKRXOG�,�LVVXH�WKH�%DU�2UGHU"��7KRVH�

VHHP�WR�EH�WKH�RQO\�WZR����DQG�FUHDWH�D�OLWLJDWLQJ�WUXVW�

DQG��\RX�NQRZ��LQGLYLGXDO�ODZ\HUV�OLNH�0U��5RWKVFKLOG��LI�

WKH\�ZDQW�WR�SURFHHG�RQ�D�FRQWLQJHQF\�EDVLV��WKH\�FDQ���2I�

FRXUVH��WKH�8�6��*RYHUQPHQW�FDQ�DOZD\V�GR�ZKDWHYHU�WKH\�

ZDQW���

$QG�VR�,�JRW�WKRVH�WZR�FKRLFHV���:KDW�ZRXOG�\RX�

UHFRPPHQG"

05��.5(66(���:HOO��\RXU�+RQRU��,
P�QRW�

Case: 1:19-cv-00145-DAP  Doc #: 751  Filed:  08/24/21  37 of 50.  PageID #: 17555



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��������

��������

��������

��������

��������

��

DXWKRUL]HG�WR�VD\�ZKDW�,�ZRXOG�UHFRPPHQG�IRU�WKH�%DU�2UGHU�

EXW�REYLRXVO\��ZH�ZDQW�RXU�KHDOWK�FDUH���:H�ZDQW�WKH�KHDOWK�

FDUH�FODLPV�SDLG��ILUVW�RI�DOO���7KDW
V�REYLRXVO\�YHU\�

LPSRUWDQW��DQG�ZH�QHJRWLDWHG�IRU�WKDW���

7KH�VWXGHQWV�DUH�QRW�JRLQJ�WR����WKH\�VWDWHG�WKHLU�

SRVLWLRQ��DQG�WKH\�KDYH�FRPSHOOLQJ�UHDVRQV�WR��\RX�NQRZ��DV�

ZH
YH�EHHQ�GLVFXVVLQJ��WR�QRW�EH�VXEMHFW�WR�WKH�%DU�2UGHU�DV�

IDU�DV�'LUHFWRUV�DQG�2IILFHUV�DUH�FRQFHUQHG��DQG�WKHLU�

FODLPV�REYLRXVO\�KDYH�QRW�EHHQ�UHVROYHG��

7+(�&2857���:HOO��WKH\�VKRXOG�EH�FDUYHG�RXW�LQ�

WKH�%DU�2UGHU���2ND\"��7KHUH
V�D�%DU�2UGHU�RU�WKHUH
V�QRW��

DQG�WKH�%DU�2UGHU�GRHVQ
W�DSSO\�WR�WKH�8QLWHG�6WDWHV��EXW�LW�

DSSOLHV�WR�OLWLJDQWV���7KH\�FDQ
W�VXH�WKH�'LUHFWRUV�DQG�

2IILFHUV�SHUVRQDOO\��WKH\�FDQ�JR�DIWHU�WKH�LQVXUDQFH�

SURFHHGV���6R�,
YH�JRW�D�FKRLFH���

7KH�RQO\�ZD\�WR�SD\�WKH�KHDOWK�FDUH�FODLP�LV�WR�GR�

WKLV���,W�JRHV�LQWR�EDQNUXSWF\��WKRVH�KHDOWK�FDUH�FODLPV�DUH�

ORVW�IRUHYHU���1RW�D�SHQQ\���$OO�ULJKW"��

05��.5(66(���,�JXHVV�,�GRQ
W�XQGHUVWDQG�ZK\�

WKH\�ZRXOGQ
W�EH�SDLG�LI�WKH\
UH�VWLOO�WKH�LQVXUDQFH�

SURFHHGV�

0$*,675$7(�3$5.(5���<RX�FDQ
W�JLYH�WKH�

SURFHHGV�XQOHVV����,7�VHHPV�WR�PH��LI�,�PD\��\RXU�+RQRU��

ZKDW�0U��.UHVVH�KDV�MXVW�VDLG��WKH�QHJRWLDWLRQV�WKDW�WRRN�

SODFH�EHWZHHQ�WKH�8QLWHG�6WDWHV�DQG�WKH�5HFHLYHU�
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VSHFLILFDOO\�FRQWHPSODWHG�D�%DU�2UGHU�RI�WKH�IRUP�ZH
YH�EHHQ�

GLVFXVVLQJ�WR�EH�LVVXHG��

7+(�&2857���$EVROXWHO\���

0$*,675$7(�3$5.(5���7KH�RQO\�ZD\�WKDW�KHDOWK�

FDUH�FODLPV�FRXOG�EH�SDLG�ZRXOG�EH�LI�VXFK�DQ�RUGHU�ZHUH�

LVVXHG���6R�LW�VHHPV�WR�WKH�&RXUW�WKDW�WKHUH�ZDV�D�VSHFLILF�

FRQWHPSODWLRQ�RI�WKH�*RYHUQPHQW���

1RZ�%DU�2UGHUV��E\�GHILQLWLRQ��EDU�WKLQJV���$QG�WKH\�

GRQ
W�VHHP�IDLU�WR�WKH�SHRSOH�ZKR�DUH�EDUUHG��EXW�LQ�D�

5HFHLYHUVKLS��WKH�&RXUW�LV�FKDUJHG�ZLWK�WKH�REOLJDWLRQ�RI�

RYHUVHHLQJ�WKH�PDUVKDOOLQJ�RI�WKH�DVVHWV�RI�WKH�5HFHLYHUVKLS�

HQWLWLHV���6RPH�RI�WKH�DVVHWV�LQFOXGH�WKH�SURFHHGV�IURP�

WKHVH�LQVXUDQFH�SROLFLHV�WKDW�ZH
YH�EHHQ�WDONLQJ�DERXW���

6R�LQ�VXFK�D�FLUFXPVWDQFH��WKH�&RXUW�KDV�WR�PDNH�

FKRLFHV���$QG��0U��5RWKVFKLOG��ZLWK�DOO�GXH�UHVSHFW��\RX
YH�

LQGLFDWHG�WKDW�WKHUH�LV�QR�SUHFHGHQW�IRU�WKLV��EXW�,�YHQWXUH�

WR�VD\�WKHUH�KDYH�EHHQ�DQ\�QXPEHU�RI�5HFHLYHUVKLS�FDVHV�RYHU�

WKH�\HDUV�LQ�ZKLFK�&RXUWV�RI�$SSHDOV�KDYH�DSSURYHG�YDULRXV�

DFWLRQV�WDNHQ�E\�WKH�&RXUW�DV�D�FRXUW�RI�HTXLW\��ZKLFK�WKLV�

LV���

$QG�\RX
UH�QRW�JRLQJ�WR�ILQG�RQH�H[DFWO\�OLNH�WKLV��

EXW�WKDW�GRHVQ
W�PHDQ�WKDW�WKH�&RXUW�FDQQRW��LQ�LWV�H[HUFLVH�

RI�LWV�GLVFUHWLRQ��WDNH�VWHSV�WR�SURWHFW�WKH�DVVHWV�RI�WKH�

5HFHLYHUVKLS���

05��527+6&+,/'���<RXU�+RQRU��WKH�&RXUW�WKDW�
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KDG�LVVXHG�WKH�%DU�2UGHU�UHFRJQL]HG�HTXLWDEOH�DXWKRULW\��KDG�

EHHQ�FOHDU�WKHUH�DUH�OLPLWV�RQ�WKHLU�DXWKRULW\�WR�GR�WKDW��

DQG�WKH\�VHW�RXW�WKH�VSHFLILF�UHTXLUHPHQWV�IRU�WKDW�WR�

RFFXU��VXEVWDQWLDOO\�LGHQWLFDO�FODLPV�EHLQJ�RQH�RI�WKHP���

7KDW�LV����

7+(�&2857���<RX
YH�JRW����ZH
YH�FRYHUHG�WKDW���

:H�KDYH�VXEVWDQWLDOO\�LGHQWLFDO�FODLPV�

05��527+6&+,/'���<RXU�+RQRU��WKHUH
V�QR�

HYLGHQFH�WKDW����ILUVW�RI�DOO��WKH�ZKROH�VXEVWDQWLDOO\�

LGHQWLFDO�FODLPV�LV�EDVHG�RQ�WKLV�LGHD�RI�DVVLJQPHQWV�WKDW�

QRZ�LV�JRQH��

7+(�&2857���1R���:KDW�,�DUWLFXODWHG�DW�WKH�

EHJLQQLQJ��0U��5RWKVFKLOG��DOO�RI�WKH�FODLPV�RI�WKH�

FODLPDQWV��IHGHUDO�FODLPDQWV��SULYDWH�FODLPDQWV��KHDOWK�FDUH�

FODLPDQWV��WKH\
UH�DOO�EDVHG�RQ�DOOHJHG�IUDXG�E\�WKH�

'LUHFWRUV�DQG�2IILFHUV�RI�PLVUHSUHVHQWLQJ�WKHLU�SURGXFW�

05��527+6&+,/'���<RXU�+RQRU��WKDW�VKRUW�

GHVFULSWLRQ��VXPPDU\�RI�WKHLU�FODLPV�LV�QRW�ZKDW�WKH�FRXUWV�

WKDW�KDYH�PDGH�WKHVH�ILQGLQJV�KDYH�UHOLHG�XSRQ���7KH\�KDG�

DFWXDO�ODZVXLWV�RU�GUDIW�FRPSODLQWV�ZLWK�FDXVHV�RI�DFWLRQV�

VSHOOHG�RXW���7KH�VWDQGLQJ�FRXOG�EH�GHWHUPLQHG���7KH�

PLVFRQGXFW�GHVFULEHG�WKH�ZD\�WKDW�QRQ����VWXGHQWV�ZHUH�

LQMXUHG�EXW�WKH�5HFHLYHUVKLS�HQWLWLHV�ZHUH�LQMXUHG���:KDW�

KDV�EHHQ�SXW�IRUWK�LQ�WKH�GHFODUDWLRQ�LV�QRW�VXIILFLHQW�

DQG����
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7+(�&2857���0U��5RWKVFKLOG��,
YH�OLYHG�ZLWK�

WKLV�FDVH�IRU�WZR�DQG�D�KDOI�\HDUV���,
P�YHU\�IDPLOLDU�ZLWK�

DOO�RI�WKH�DOOHJDWLRQV���$OO�ULJKW"��(YHU\RQH�KDV�DOOHJHG�

IUDXG���2ND\"��9HU\�VWURQJ�DOOHJDWLRQV���7KHUH�LV�

VXEVWDQWLDO�HYLGHQFH�RI�IUDXG�DQG�PLVUHSUHVHQWDWLRQ���$OO�

ULJKW��PLVUHSUHVHQWDWLRQ�WR�VWXGHQWV��PLVUHSUHVHQWDWLRQ�WR�

WKH�IHGHUDO�JRYHUQPHQW��PLVUHSUHVHQWDWLRQ�WR�EDQNV��

PLVUHSUHVHQWDWLRQ�WR�VHFXUHG�OHQGHUV���7KH�ZKROH�WKLQJ�

FROODSVHG���,W�ZDV�D�GHEDFOH���$OO�ULJKW"��

6R�WKH����,�PDGH�WKRVH�ILQGLQJV���6R�WKH�TXHVWLRQ�LV�

ZKDW����,�PHDQ�WKHUH
V�QR�SHUIHFW�FKRLFHV�KHUH�

05��527+6&+,/'���<RXU�+RQRU��WKH�IUDXG�

FRPPLWWHG�DJDLQVW�VWXGHQWV�ZKLFK�\RX�MXVW�GHVFULEHG��

LQFOXGLQJ�DERXW�WKH�DFFUHGLWDWLRQ��WKDW�LV�QRW�GH�IDFWR�RI�

IUDXG�DJDLQVW�WKH�5HFHLYHUVKLS�HQWLW\��WKH�HGXFDWLRQ�

KROGLQJV����

06��:+,70(5���,I�,�FRXOG����

7+(�&2857���$OO�ULJKW���$OO�ULJKW���/RRN���

,�WKLQN�-XGJH�3DUNHU�VXPPDUL]HG�LW�ZHOO���7KH�&RXUWV�

WKDW�KDYH�GHDOW�ZLWK�WKLV�XQGHUVWDQG�WKHUH�DUH�QR�SHUIHFW�

VROXWLRQV�DQG�VRPHWLPHV�WKHUH�DUH�WUDGHRIIV��DQG�D�-XGJH����

D�5HFHLYHUVKLS�LV�VLWWLQJ�LQ�HTXLW\��DQG�,�KDYH�WR�WU\�DQG�

EDODQFH�DOO�WKH�FRPSHWLQJ�LQWHUHVWV���$OO�ULJKW"��

6R�,
YH�DOUHDG\�GHWHUPLQHG�DOO�WKH�FODLPV�KHUH�DUH�

DOOHJLQJ�IUDXG��GLIIHUHQW�DVSHFWV��GLIIHUHQW�IHDWXUHV��EXW�
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LW
V�DOO�IUDXG���$QG�DOO�WKH�FODLPDQWV�QHHG�WR�EH�WUHDWHG�

IDLUO\���7KHUH
V�QR�ZD\�WR�JHW�DQ\�PRQH\�LQ�ZLWKRXW�VRPH�

VRUW�RI�D�%DU�2UGHU���

7KH�RQO\�RQH�ZKR
V�EHHQ�EDUUHG��WKH�RQO\�EDU�LV�WKH�

OLPLWHG�EDU�RI�SXUVXLQJ�SHUVRQDO�DVVHWV�RI�'LUHFWRUV�DQG�

2IILFHUV���,Q�UHWXUQ��ZH
UH�JHWWLQJ�DQ�LPPHGLDWH�LQIXVLRQ�RI�

���DQG�D�KDOI�PLOOLRQ�IURP�WKH�ILUVW�WLHU�RI�LQVXUDQFH���$OO�

ULJKW"��7KH�RWKHU�LV�FRPSOHWHO\�FRQWLQJHQW�RQ�ZLQQLQJ�D�

FODLP��WKH�H[LVWHQFH�RI�DVVHWV�UHDFKHG���$OO�ULJKW"��

7KLV�LV����WKLV�LV�FHUWDLQ���6R�WKDW
V����WKDW
V�D�

WUDGHRII�EXW�D�YHU\�FOHDU�EDODQFH�RI�SURFHHGLQJ�ZLWK�WKH�

VHWWOHPHQW�

05��527+6&+,/'���<RXU�+RQRU��ZH�FDQ
W�SURFHHG�

ZLWK�RXU�ODZVXLW�RQO\�XS�WR�WKH�OLPLWV�RI�WKH�UHPDLQLQJ�

LQVXUDQFH�FRYHUDJH��

7+(�&2857���&RUUHFW���,
P����,
YH�DOUHDG\�

ZRUNHG�WKDW�RXW��0U��5RWKVFKLOG��LQ�WKLV�KHDULQJ���<RX�ZLOO�

EH�DEOH����WKH�&RXUW�LQWHQGV�WR�FUHDWH�D�/LWLJDWLRQ�7UXVW���

,W
V�QRW�JRLQJ�WR�EH�UXQ�E\�PH���$OO�ULJKW"��,�PHDQ�LW
V����

LW�ZLOO�EH�D�/LWLJDWLRQ�7UXVW�WR�SXUVXH�WKH�UHPDLQLQJ�FODLPV�

RI�'LUHFWRUV�DQG�2IILFHUV���$QG��0U��5RWKVFKLOG��\RX�ZLOO�EH�

UHWDLQHG�RQ�D�FRQWLQJHQF\�EDVLV�WR�SURFHHG�ZLWK�WKH�FODLPV�

RI�WKH�IRXU�'XQDJDQ�3ODLQWLIIV���$QG�LI�\RX�FRQYLQFH�WKH�

&RXUW�LQ�,OOLQRLV�WR�FUHDWH�D�FODVV�DFWLRQ��\RX
OO�EH�

UHSUHVHQWLQJ�D�FODVV���,I�QRW��\RX�VWLOO�KDYH�WKH�IRXU�
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VWXGHQWV���

7KH�*RYHUQPHQW�FDQ�SURFHHG�KRZHYHU�LW�ZLVKHV���,W
V�

WKHLU�FUHGLWRUV�DQG�UHFHLYHUV���7KHVH�KHDOWK�FDUH�FODLPV�DUH�

YHU\�LPSRUWDQW���7KHUH�DUH�LQGLYLGXDOV�ZKR�ODLG�RXW�PRQH\���

7KH\
UH�JHWWLQJ�ELOOHG���7KH\
UH�LQ�DQ�XQWHQDEOH�VLWXDWLRQ���

7KH\�GRQ
W�KDYH�WKH�PRQH\���,W
V�D�SUHVVLQJ�QHHG��DQG�WKH�

RQO\�ZD\�WR�JHW�WKRVH�FODLPV�SDLG�QRZ�LV�WR�DSSURYH�WKLV�

VHWWOHPHQW���6R�WKDW
V�D�YHU\�FRPSHOOLQJ�UHDVRQ�WR�GR�LW���

$QG�UHDOO\�WKH�RQO\�WKLQJ�WKH�'XQDJDQ�FODLPDQWV�DUH�

ORVLQJ�LV�WKH�DELOLW\�WR�JR�DIWHU�SHUVRQDO�DVVHWV�RI�

2IILFHUV�DQG�'LUHFWRUV���:KLOH�WKDW�LV�VRPHWKLQJ��EDODQFHG�

DJDLQVW�WKH�SRWHQWLDO�����PLOOLRQ�DYDLODEOH�LQ�LQVXUDQFH��

LW
V�PLQLPDO�ZKHQ�FRPSDUHG�ZLWK�DOO�WKH�RWKHU�UHDVRQV�WR�

SURFHHG�ZLWK�WKLV�VHWWOHPHQW�DQG�WKH�%DU�2UGHU���

05��0$5*8/,(6���<RXU�+RQRU��WKLV�LV�&UDLJ�

0DUJXOLHV���&DQ�,�MXVW�FODULI\�VRPHWKLQJ�KH�MXVW�VDLG�VR�

WKDW�LW
V�FOHDU�WR�PH"��

'LG�\RX�VD\�WKDW�WKH�'XQDJDQ�SDUWLHV��3ODLQWLIIV�DUH�

VWLOO�IUHH�WR�SXUVXH�OLWLJDWLRQ�LQ�WKH�,OOLQRLV�'XQDJDQ�

DFWLRQ�RU�PXVW�WKH\�SURFHHG�VROHO\�DJDLQVW�WKH�/LWLJDWLRQ�

7UXVW"��

7+(�&2857���1R���

05��0$5*8/,(6���0\�XQGHUVWDQGLQJ�LV�WKH�

ODWWHU��EDVHG�RQ�WKH�%DU�2UGHU��

7+(�&2857���,�DVVXPH�WKH�/LWLJDWLRQ�7UXVW�
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LV����,�PHDQ�0U��5RWKVFKLOG�LV�UHWDLQHG���,�PHDQ�HDFK�FDVH�

LV�ZKHUH�KH
V�EULQJLQJ�LW���+H�GRHVQ
W�KDYH�WR�EULQJ�D�QHZ�

FDVH���7KDW�ZRXOG�EH�VRUW�RI�VWDUWLQJ�DOO�RYHU�VRPHZKHUH�

HOVH���:K\�ZRXOG�DQ\RQH�ZDQW�WR�GR�WKDW"��

05��0$5*8/,(6���<RXU�+RQRU��WKH�%DU�2UGHU�

SUHYHQWV�SXUVXLQJ�WKH�'XQDJDQ�FODLPV��QRW�MXVW�E\�WKH�

'XQDJDQV�EXW�OLNH�D�OLTXLGDWLQJ�WUXVW�DV�ZHOO���,I����

7+(�&2857���0U��*OLFNPDQ�VD\V�WKDW�KH
V�JRLQJ�

WR�UHWDLQ�0U��'XQDJDQ�MXVW�WR�GR�WKDW��0U��0DUJXOLHV�VR����

05��0$5*8/,(6���,�WKRXJKW�KH�VDLG�KH�ZDV�

UHWDLQLQJ�WR�SXUVXH�RWKHU�LQVXUDQFH�SURFHHGV�EXW�QRW�WR�VXH�

'&)�RU�'&)�UHODWHG�HQWLWLHV�ZKR�KDYH�JLYHQ�XS�WKHLU�ULJKWV�

LQ�WKH�LQVXUDQFH�SROLF\���

05��*/,&.0$1���7KDW
V�SDUWLDOO\�DFFXUDWH�DQG�

SDUWLDOO\�QRW���7KH�2IILFHUV�DQG�'LUHFWRUV�KDYH�DJUHHG�XQGHU�

RXU����XQGHU�WKLV�VHWWOHPHQW�DJUHHPHQW�WKDW�WKH\�FDQ�EH�

QRPLQDOO\�VXHG���'DPDJHV�FDQQRW�EH�DZDUGHG�DJDLQVW�WKHP���

7KH\
UH�QRW�UHFRYHUHG�IURP�LQVXUDQFH�SURFHHGV���

0\�VXJJHVWLRQ�WR�0U��5RWKVFKLOG�LV�DQ�DFFRPPRGDWLRQ����

EHFDXVH�DJDLQ��KH�VD\V�KH�GRHVQ
W�ZDQW�D�UDFH�WR�WKH�

FRXUWKRXVH���:HOO��LI�WKH�'XQDJDQ�OLWLJDWLRQ�FDQ�LQ�IDFW�EH�

EDUUHG��KH
G�EH�UHWDLQHG�E\�WKH�OLWLJDWLRQ�WUXVWHH�WR�

SURFHHG�ZLWK�FODLPV�DJDLQVW�WKH�'XQDJDQ�QRPLQDOV��QRW�PDQ\�

VWXGHQWV��DOO�IRXU��DQG�DOO�VLPLODUO\�VLWXDWHG�3ODLQWLIIV��

DQG�WKDW�RWKHU�FRXQVHO�ZRXOG�SURVHFXWH�FODLPV�UHJDUGLQJ�WKH�
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RWKHU�FUHGLWRUV���

6R�0U��5RWKVFKLOG�ZDQWV�WR�SURWHFW�KLV�SHRSOH��EXW�KH�

FODLPV�KH
V�QRW�LQ�D�UDFH�WR�WKH�SURFHHGV��WKDW�WKRVH�FODLPV�

EH�EURXJKW�LQ�RQH�OLWLJDWLRQ���$QG�WKDW
V�WKH�DFFRPPRGDWLRQ�

WKDW�ZH�DUH�KDSS\�WR�GLVFXVV�ZLWK�0U��5RWKVFKLOG�LQ�WKH�

FRPLQJ����

7+(�&2857���,
P�QRW�JRLQJ�WR�EH�GHFLGLQJ�WKDW�

EHFDXVH�,
P�QRW�UXQQLQJ�WKH�OLWLJDWLQJ�WUXVW�DQG�FHUWDLQO\�

QRW�JRLQJ�WR�PDNH�D�OLWLJDWLRQ�GHFLVLRQ���7KDW
V�QRW�IRU�D�

-XGJH�WR�GR�EXW�FRXQVHO�

05��0$5*8/,(6���%XW�RQ����DV�VRPHERG\�ZKR����

DV�VRPHERG\
V�ZKR
V�EHHQ�UHWDLQHG�WR�SURVHFXWH�WKRVH�FODLPV��

,�DP�VD\LQJ�IRU�WKH�UHFRUG�WKDW�,)�WKDW�LV�WKH�DFFRPPRGDWLRQ�

0U��5RWKVFKLOG�ZRXOG�DJUHH�WR�RQ�EHKDOI�RI�KLV�FOLHQWV��ZH�

ZRXOG�ZRUN�ZLWK�WKHP�

05��'27725(���,�MXVW�ZDQW�WR�PDNH�FOHDU�,�PDGH�

D�IDLUO\�LQ�GHSWK�LQYHVWLJDWLRQ�RI�WKHVH�IRONV�DQG�WKHLU�

PRQH\�ZLWK�WKH�2IILFHUV�DQG�'LUHFWRUV��RXWVLGH�RI�WZR��DQG�

LW
V�QRW�WKDW�PXFK�PRQH\���:KDW�,�ZDV�JRLQJ�WR�GR�DW�RQH�

SRLQW��DQG�,�WKLQN�,�WROG�WKH�&RXUW�WKLV��WKH�HQGV�ZRXOGQ
W�

MXVWLI\�WKH�PHDQV���7KH�WZR�SHRSOH�WKDW�,�EHOLHYH�KDYH�PRQH\�

KDYH�PRQH\�VR�WLHG�XS�WKDW�WR�JHW�WR�LW�ZRXOG�EH�VR�

RYHUZKHOPLQJO\�FRVWO\�EHFDXVH�WKHVH�DUH�VRSKLVWLFDWHG�SHRSOH�

ZLWK�VRSKLVWLFDWHG�ODZ\HUV��,�ZRXOG�QHYHU�KDYH�EHHQ�DEOH�WR�

JHW�WR�WKHP���7KDW
V�ZK\�WKLV�ZDV�WKH�EHVW�ZD\�WR�JR��
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7+(�&2857���$OO�ULJKW��

:HOO��,
P�JODG�0U��'RWWRUH�SXW�WKDW���7KDW
V�D�IXUWKHU�

UHDVRQ�ZK\�,�WKLQN�ZKDW�LV����ZKDW�LV�EHLQJ�HYHQHG�XS�LV�

VXEVWDQWLDOO\��RYHUZKHOPLQJO\�RXWZHLJKHG�E\�WKH�EHQHILWV�RI�

WKLV�VHWWOHPHQW�DQG�%DU�2UGHU�

06��:+,70(5���<RXU�+RQRU��0DU\�:KLWPHU�

,�MXVW�ZDQWHG�WR�UHTXHVW�WKDW�ZH
G�OLNH�WR�SURIIHU�WKH�

GHFODUDWLRQ�DV�WHVWLPRQ\��DQG�ZH�ZRXOG�OLNH�WR�PRYH�IRU�

DGPLVVLRQ�RI�WKH�H[KLELWV�DV�HYLGHQFH��

7+(�&2857���:KDW�GHFODUDWLRQ�LV�EHLQJ�

SURIIHUHG"��

05��*/,&.0$1���7KH�GHFODUDWLRQ�DV�WR�PRYLQJ�

SDSHUV�DQG�WKH�DFFRPSDQ\LQJ����

7+(�&2857���,W
V�DOO�DGPLWWHG���$OO�ULJKW���

05��527+6&+,/'���<RXU�+RQRU��VR�P\�

XQGHUVWDQGLQJ�LV����,
P�VRUU\���,�GLGQ
W�PHDQ�WR�LQWHUUXSW�

\RX��

7+(�&2857���0\�LQWHQW�LV�ZH�ZLOO�DSSURYH�WKH�

VHWWOHPHQW��HQWHU�WKH�%DU�2UGHU��DQG�GLUHFW�WKH�5HFHLYHU�WR�

EHJLQ�WKH�SURFHVV�RI�ZLQGLQJ�GRZQ�WKH�5HFHLYHUVKLS�DQG�

FUHDWLQJ�WKH�/LWLJDWLQJ�7UXVW��WKH�/LWLJDWLRQ�7UXVW��WKH�

/LWLJDWLQJ�7UXVW��ZKDWHYHU��DQG�WR�ZRUN�ZLWK�SULYDWH�

FRXQVHO��0U��5RWKVFKLOG��DQG�PD\EH�RWKHUV�WR�HIIHFWXDWH�ZKDW�

ZH�UHVROYHG�WRGD\�VR�WKRVH�FODLPV�FDQ�EH�SXUVXHG�LQ�WKH�

DSSURSULDWH�IRUP�ZLWKRXW�LQWHUUXSWLRQ�
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05��*/,&.0$1���7DNLQJ�WKRVH�VWHSV��\RXU�+RQRU��

ZH
UH�RQ�RXU�ZD\�DQG�ZRXOG�ORYH�WR�WDON�WR�0U��5RWKVFKLOG��

7+(�&2857���$OO�ULJKW���,
OO�DVN�0U��'RWWRUH�

DQG�FRXQVHO�WR����0U��*OLFNPDQ�,�WKLQN�GLG�WKH�PRVW�

VSHDNLQJ����WDON�LW�0U��5RWKVFKLOG�WR�IDFLOLWDWH�WKDW���

$QG�DJDLQ��DOO�D�FRXUW�FDQ�GR�LV�EDODQFH�D�ORW�RI�

FRPSHWLQJ�LQWHUHVWV�LQ�D�VLWXDWLRQ�OLNH�WKLV�DQG�WU\�WR�EH�

DV�IDLU�DV�SRVVLEOH�WR�HYHU\RQH���$QG�,�EHOLHYH����,�EHOLHYH�

WKLV�GHFLVLRQ�GRHV�WKDW���,V�LW�SHUIHFW"��1R���%XW�,�EHOLHYH�

LW�VWULNHV�WKH�ULJKW�EDODQFH��DQG�FDQGLGO\��,�WKLQN�DQ\RQH�

LQ�FRXUW�ZRXOG�DJUHH�WKDW�VWULNHV�WKH�ULJKW�EDODQFH���

6R�ZH
OO�JHW�WKH�DSSURSULDWH�RUGHU�RXW�VRRQ���$QG�,�

DSSUHFLDWH�HYHU\RQH
V�KDUG�ZRUN���

05��527+6&+,/'���<RXU�+RQRU��WKDQN�\RX���,�

MXVW�ZDQW�WR�FODULI\�WKDW�WKH�RUGHU�ZLOO�RUGHU����PRGLI\�WKH�

SURSRVHG�%DU�2UGHU��DQG�LW�ZLOO�LQGLFDWH�WKDW�WKH�FODLPV�FDQ�

JR�IRUZDUG�DJDLQVW�WKH�SROLF\�FRYHUDJH�

06��:+,70(5���1R��

7+(�&2857���/RRN����

&2816(/���7KDW�LV�QRW�WKH�FDVH�

05��527+6&+,/'���6RUU\���,
P�QRW�WU\LQJ����

7+(�&2857���7KH�%DU�2UGHU�QHYHU�SUHFOXGHG�

FODLPV�DJDLQVW����WKH�%DU�2UGHU��0U��5RWKVFKLOG��QHYHU�

SUHFOXGHG�FODLPV�DJDLQVW�WKH�2IILFHUV�DQG�'LUHFWRUV���,W�

RQO\�SUHFOXGHG�DQ\�UHFRYHU\�DJDLQVW�WKHLU�SHUVRQDO�DVVHWV�
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05��527+6&+,/'���6SHFLILFDOO\����WKH�%DU�2UGHU�

VSHFLILFDOO\�SUHYHQWV�WKH�'XQDJDQ�FODLPV�IURP�SURFHHGLQJ�LQ�

,OOLQRLV���7KDW
V�ZKDW�,�QHHG�WR�FODULI\��\RXU�+RQRU��WKDW�

WKDW�LV�FRUUHFW�

06��:+,70(5���7KDW�LV�FRUUHFW�

05��527+6&+,/'���6R�ZH
UH�EDFN�WR�ZKHUH�ZH�

ZHUH�EHIRUH���

0$*,675$7(�3$5.(5���7KDW�LV�WKH�&RXUW
V�

XQGHUVWDQGLQJ���7KH�%DU�2UGHU�VD\V�ZKDW�LW�VD\V���0U��

5RWKVFKLOG��,�WKLQN�\RX
YH�PDGH�\RXU�SRLQW�LQ�\RXU�EULHIV�

DQG�\RXU�SUHVHQWDWLRQ�KHUH�WRGD\���:H
UH�JHWWLQJ�WR�WKH�

SRLQW�ZKHUH�ZH�DUH�QRZ�UHVWDWLQJ��

7+(�&2857���<RX
OO�EH�DEOH�WR�SURFHHG�ZLWK�

WKRVH�FODLPV�LQ�WKH�DSSURSULDWH�IRUXP���$OO�ULJKW"��$QG�

ZH
OO�JHW�WKDW�OLWLJDWLRQ�XS�DQG�JRLQJ���$QG�VR�\RX�FDQ�

GLVFXVV�ZLWK�0U��*OLFNPDQ�WKH�DSSURSULDWH�IRUXP�WR�EULQJ�

WKRVH�FODLPV���

05��*/,&.0$1���7KDQN�\RX��-XGJH�

05��527+6&+,/'���0\�XQGHUVWDQGLQJ�LV�ZH�KDYH�

FODLPV�DJDLQVW�'LUHFWRUV�DQG�2IILFHUV�DQG�WKH�)RXQGDWLRQ���

7KDW
V�KRZ�,
P�XQGHUVWDQGLQJ�ZKDW
V�EHLQJ�RUGHUHG�WRGD\�

0$*,675$7(�3$5.(5���7KH�%DU�2UGHU�VD\V�ZKDW�LW�

VD\V��0U��5RWKVFKLOG��

7+(�&2857���,W�VD\V�ZKDW�LW�VD\V���,
P�QRW�

JRLQJ�WR�LQWHUSUHW�RU�FRQVWUXH�LW�

Case: 1:19-cv-00145-DAP  Doc #: 751  Filed:  08/24/21  48 of 50.  PageID #: 17566



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��������

��������

��������

��������

��������

��

05��527+6&+,/'���,�FDQ�MXVW�DGG�DV�ZULWWHQ��LW�

FHUWDLQO\�ZLOO�KDYH�WR�DSSHDO�LW�EHFDXVH�LW�GRHV�EDU����LW
V�

GLIIHUHQW�WKDQ�ZKDW
V�EHLQJ�VDLG�KHUH���,W�EDUV�RXU�FODLPV��

DQG�ZH�ZRXOG�KDYH�WR�DSSHDO�WKDW���$QG�,�WKLQN�0U��0DUJXOLHV�

WKLQNV�WKH�VDPH�WKLQJ��WKDW�RXU�FODLPV�LQ�,OOLQRLV�ZRXOG�EH�

EDUUHG�DJDLQVW�DQ\�IRUP�RI�UHFRYHU\���

,�GLGQ
W�WKLQN�WKDW�ZDV�WKH�&RXUW
V�LQWHQWLRQ�EXW�LI�

LW�LV����

05��*/,&.0$1���,W
V�QRW�ZKDW�WKH�&RXUW�VDLG�

DQG�LW
V�QRW�ZKDW�WKH�%DU�2UGHU�VDLG���$QG�\RX�FDQ�VD\�LW�

DJDLQ�DQG�DJDLQ�DQG�DJDLQ��

7+(�&2857���5LJKW���<RX�FDQ
W�DSSHDO����,�PHDQ�

WKH�%DU�2UGHU�VD\V�ZKDW�LW�VD\V���$QG�KH����KH�WROG�\RX�WKDW�

\RX�DUH�JRLQJ�WR�EH�DEOH�WR�KDYH�WKH�DSSURSULDWH�IRUXP�WR�

UHSUHVHQW�\RXU�FOLHQWV�DQG�SURFHHG�ZLWK�WKHLU�FODLPV���7KH�

RQO\�OLPLWDWLRQ�LV�JRLQJ�WR�EH�WKDW�\RX�FDQQRW�JR�DIWHU�

SHUVRQDO�DVVHWV�RI�WKH�'LUHFWRUV�DQG�2IILFHUV�VKRXOG�\RX�

SUHYDLO���

0$*,675$7(�3$5.(5���-XVW�WR�EH�FOHDU��WKH�

DSSURSULDWH�IRUXP��\RXU�+RQRU��GRHV�QRW�LQFOXGH�WKH�FXUUHQW�

ODZVXLW�LQ�,OOLQRLV���7KDW�LV�QRW�WKH�DSSURSULDWH�IRUXP��

7+(�&2857���5LJKW���7KHUH�ZLOO�EH�D����WKHUH�

ZLOO�EH�DQ�DSSURSULDWH�IRUXP�LQ�WKLV����LQ�WKLV�FRXQWU\���

$OO�ULJKW"��

05��*/,&.0$1���-XGJH��WKH�DSSURSULDWH�IRUXP��
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��$XJXVW���������

��

IUDQNO\��IURP�0U��5RWKVFKLOG
V�SHUVSHFWLYH�DQG�IURP�D�VWDWH�

ODZ�SHUVSHFWLYH�RQ�FDVHV�DJDLQVW�'LUHFWRUV�DQG�2IILFHUV�LV�D�

IDU�PRUH�IULHQGO\�IRUXP�LI��DJDLQ��0U��5RWKVFKLOG�RQO\�

LQWHQGV�WR�UDFH�XV�WR�WKH�SROLF\�SURFHHGV��

7+(�&2857���$OO�ULJKW���

:HOO��WKDQN�\RX�HYHU\RQH���:H�DUH�DGMRXUQHG���

&2816(/���7KDQN�\RX��-XGJH��

�3URFHHGLQJV�DGMRXUQHG�DW������S�P���

�������������������&�(�5�7�,�)�,�&�$�7�(

,�FHUWLI\�WKDW�WKH�IRUHJRLQJ�LV�D�FRUUHFW�

WUDQVFULSW�IURP�WKH�UHFRUG�RI�SURFHHGLQJV�LQ�WKH�

DERYH�HQWLWOHG�PDWWHU�

V�6KLUOH�3HUNLQVBBBBBBBBBB
6KLUOH�0��3HUNLQV��5'5��&55
8�6��'LVWULFW�&RXUW���5RRP������
����:HVW�6XSHULRU�$YHQXH
&OHYHODQG��2KLR������
���������������

Case: 1:19-cv-00145-DAP  Doc #: 751  Filed:  08/24/21  50 of 50.  PageID #: 17568


